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Bevecial 


A suggestion of coolness is wafted through the 
following pages by the report of the suit filed with 
the Commission on behalf of eleven Chicago com- 
plainant ice companies, against three railroads that 
handle their product. Whether or rot, as a result 
of the hearing to begin on July 31, the railroads 
shall be allowed to advance their rate to 60 cents 
per ton, or required to reduce it to 50 cents, the 
Main point of interest to the individual consumer 
lies in the fact brought out in the complaint that 
there are 16 ice fields in the immediate vicinity of 
Chicago from which the three roads have been able 
‘o ship approximately 113,850 carloads of ice in the 
years 1909, 1910 and I9gIT, to date. 





3 No disinterested person will be likely to ques- 
tion the inherent justice of the order made by the 


Commission on Saturday of last week in the mat- 
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ter of ownership of packages shipped being made 
to determine the rate under which they should be 
transported. When a shipment is tendered, it 
seems plain that the amount of the freight, and not 
the ownership, is the basis for determining what 
the cost shall be. Under the rule now enunciated 
by the Commission, backed up by the decision of 
the Supreme Court that the obvious and elementary 
duty of the carrier is to transport goods on equal 
terms for everybody when there is no dissimilar- 
ity of service to be performed, there would seem 
to be left no doubt as to the line of conduct that 
the carriers will be compelled to pursue. At least, 
the language in which the order is clothed contains 
no ambiguity. 


A DAVID HARUM METHOD OF VALUA- 
TION. 


It is an old saying that when doctors disagree, 
the patient dies. It may be added that when they 
agree, it is generally taken as evidence of collusion, 
or of superficial diagnosis. 

It is not known that any such line of thought 
occurred to the honorable Commissioner who heard 
the testimony and delivered the opinion in the mat- 
ter of the coal operators against the Lehigh Val- 
ley Railroad, as reported in THe TRarric WoRLD 
of July 8. It may have been because he is compara- 
tively new as a Commissioner, and because this is 
the most important case he has handled in that 
capacity. But the matter to which it is desired to 
call especial attention does not strike at the heart 
of the case, and, in fact, is only an incident in its 
course. 

For some reason, it was sought to introduce 
into the defendants’ side of the case a showing, not 
only of the cost of transporting coal from the mines 
in the Wyoming district to tidewater at Perth 
Amboy, but also some expert testimony as to the 
physical valuation of the property. To this end 
testimony was given by three men, who are prob- 
ably the most widely known railroad engineers in 
this country—William J. Wilgus, John F. 
and John F. Wallace. Mr. W hows was formerly 
and later vice-president of the New 
York Central in active charge of the terminal de- 
velopments at New York City; Mr. Stevens was 
formerly chief engineer and general manager of 
the Great Northern, later of the Rock Island, and 
then chief engineer of the Panama Canal Commis- 
sion; Mr. Wallace was chief engineer and general 
manager of the Illinois Central, and later also chief 
engineer of the Panama Canal Commission. These 


Stevens 


chief engineer 


brief biographical notes are given merely to add 
weight to what follows. 


In the case under discus- 


oe 
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sion the data were obtained by Mr. Wilgus through 
his assistants, and the conclusion arrived at by 
him was confirmed by the other two gentlemen. 
The Commissioner criticized rather vigorously the 
methods employed in collecting the data, but with 


that we have at present nothing to do. The whole 
matter of estimating a physical valuation was 
briefly put by Mr. Wallace. “He frankly admitted 
that his testimony given in corroboration of Mr. 
Wilgus’ figures was a matter of purely personal 
judgment, based on his experience and observation. 
He testified that men in his line of business were 
continually drawing comparisons and making ‘esti- 
mated judgments,’ and that sometimes they were 
correct and sometimes wrong. He further stated 
that it was his custom to value railroad property 
very much as a farmer would value a horse.” 

The last sentence contains a world of wisdom. 
It is quite probable that there is not a railroad 
management in the country that would not take 
the opinion of any one of these three undoubted 
experts as a safe basis for forming an estimate of 
the physical value of its property, in preference to 
the most painstaking statement in figures obtained 
from the accounts and records of the company and 
from public archives made by some less expert in- 
vestigator. In the purchase of a horse the farmer 
to whom Mr. Wallace referred would probably ex- 
amine the animal’s teeth, feel of his limbs, make 
some test of sight and soundness of wind, but in 
the main, his determination of the value of the beast 
as a roadster or a plow-horse would depend upon 
his examination by standing away and looking at 
him and his unconscious summing up of the results, 
of his past experience with other horses. David 
Harum could do no better than this. 


Mr. Stevens also testified, in substance, that he 
believed it possible for a competent engineer to get 
a correct approximate idea of the value of a rail- 
road by riding over it. 

The purpose of the foregoing is to suggest a 
method by which. an approximately correct valua- 
tion of the physical property of all our railroads can 
be obtained, if that is thought to be necessary as 
a fundamental element in rate-making. All such 
valuations are, and should be, of a relative character. 
There is small necessity for the determination of 
absolute values. Therefore, if all our roads were 
to be valued by a board consisting of three or more 
men of the experience and sound judgment of those 
who have been named, the result would be suff- 
ciently accurate for all the purposes that have been 
suggested as a reason for requiring a physical 
valuation, and there would be no discrimination as 
between the individual roads treated. We may call 
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this the David Harum method of valuing railroads, 
and commend it to the attention of the railroad 
commissions in the several states that are struggling 
with the problem. 


“GET ACQUAINTED” TRIPS SUCCESSFUL. 

“Success” is the way officials of the Oregon 
Short Line characterize the “Get Acquainted” trips 
taken this spring. So beneficial are the results oi 
the 6,531-mile jaunt considered that the probabil- 
ities are strong that this plan of coming to the peo- 
ple, where the people cannot come to them, will 
become part of the permanent policy of the system 
—an annual pilgrimage, as it were. 

This innovation of running special trains carry- 
ing executive officers of the road to meet the pub- 
lic in the territory served is one that is becoming 
quite popular with several leading systems. On 
the Oregon Short Line, a special of five cars was 
sent out; this train was on the line 224% working 
days, and covered 6,531 miles. In addition, auto- 
mobile trips totaling over 1,000 miles were taken. 
Altogether, 117 stops were made; some were only 
for 30 minutes, others lasted as long as 36 hours. 
Some 7,000 people were met. 

All departments of the railroad were repre- 
sented on the trip. In addition, the Pullman Com- 
pany and the American Express Company also had 
representatives, and, from time to time, local gen- 
eral agents of Oregon Short Line connections 
joined the party. The aim was to make the train 
a traveling general office, equipped to handle almost 
any railroad problem that was presented. The 
local agent of the road received advance notification 
of the coming of the special, and the desire of the 
officials to meet as many of the citizens as possible. 
At larger places, side trips about the town and 
neighborhood were made and a business meeting 
followed. In the smaller towns, as a usual thing, 
only the business meeting was held. 

On both sides the trips opened up new edu- 
cational vistas. The railroad men became more 
familiarized with their territory and its needs; came 
into closer touch with the people and reached 4 
finer appreciation of the position and difficulties 
of their ancient enemy. It is not too much to say 
that the appreciation was mutual. Realization was 
brought home to both parties of the necessity for 
team work. The reception given the railroad men 
was cordial; the spirit displayed worthy of close 
cultivation. It is interesting to note that at many 
points the shippers took occasion to compliment 
the local force of the road—a pleasant variant to 
the usual condemnation of the bull-necked, arbitrary 
local agent so often pictured. 

But the trip was more than a two-handed “jolly” 
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The relations of the railroads to the public 
came up in practically every form. Minor com- 
plaints were brought to the attention of the officials 
and adjusted on the spot; others of more complex 
nature were taken under advisement, while in still 
other instances, explanation was made of why de- 
mands had to be refused. Of course, there were 
some few who could not be pleased. There were 
some sore spots that will need careful treatment, 
but on the whole, clarification and harmony re- 
sulted. 

3etter, perhaps, than any extended comment 
on the trip, is the presentation of the following un- 
emotional statistical summary: 


game. 








2 o yA Number of People Seen. 
fo = o 
oi Ps ° c S o) = = Z ve 
‘fo = S = - « = @ - 
6 @ > > a S 5 . © 
= So > ° 3 ry 2, 
a = ° e: 5 aa fe 
ist Trip. 
1,122 3 21 1,670 75 1,745 
2d Trip. 
380 2% 18 1,050 325 1,375 
3d Trip. 
1,286 5 25 1,475 365 1,840 
4th Trip. 
902 + 26 25 1,315 1,340 
5th Trip. 
900 3 11 Pe 20 250 270 
6th Trip. 
1,941 5 16 465 465 
Grand Total, 
6 Trips, 
6,531 22% 117 1,075 4.805 365 75 250 465 7,035 
First trip, north and east of Pocatello, except north of Idaho 


Falls, including Mackay and St. Anthony branches. 

Second trip, Malad and Preston branches, and main line 
south of Cache Junction. 

Third trip, lines west of Shoshone. 

Fourth trip, main line north of Cache Junction and south 
of McCammon, main line Am. Falls to Shoshone, including Twin 
Falls, Rogerson and Ketchum branches. 

Fifth trip, all lines north of Idaho Falls. 

Sixth trip, lines in Nevada. 

_ Parts of line omitted: Main line south of Kaysville, main 
line east of Diamondville, main line west of Weiser, Yellow- 
stone branch north of Marysville, northwest line north of Hunt- 
ington, Cumberland branch, narrow-gauge line south of Mina. 
The first trip began April 19; the second, April 26; the 


third, May 2; the fourth, May 10; the fifth, May 22, and the 
sixth, May 29. 


Testimony given by a prominent state executive 
this week in another matter and healthy rumor in 
days past will, perhaps, condone this final observa- 
tion: It is easier for the railroads to come to the 
people than for the people to come to the railroads ; 
the public is the mountain. If the transportation 
interests will play Mahomet more, they will find 
less need to sweeten the pot to save themselves 
irom unjust burdens. 


LYON TO HANDLE EXPRESS CASE. 

Washington, D. C., July 14.—Frank Lyon, attorney 
for the Commission in the advanced rate case, has been 
Selected to make the inquiry in the express case. He 
has gone to New York to give attention to the work 
of the accountants engaged in getting the facts ex- 
Dected to be produced by the Commission at the hear- 
ing. He will probably spend much of the summer in 
New York in that work. 
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THE EXPRESS RATE INVESTIGATION 





Washington, D. C., July 14.— 
About the largest task any govern- 
mental agency ever cut out for it- 
self was produced when the Inter- 
state Commerce Commission, using 
the complaints against the express 
companies for a pattern, snipped out 
the order in which it announced that 
it would conduct a general inquiry 
into the revenues, rates, regulations 
and practices of the express com- 
At least that is the view of the matter held 
among those who will have to do with that admittedly 
important inquiry. 

Apparentiy every question and every phase of every 
question created by the act to regulate commerce will 
have to be considered in connection with this inquiry. 
The law says they are common carriers, but it is 
obvious they are not common carriers in the full sense 
of the term as applied to the railroads. 

The issues have not been made up. They probably 
will not be until after the Commission makes some 
order. Then it is expected that the express companies 
will carry the matter to the courts. The prospect is 
that it will be years before there is any such general 
understanding as to what the Commission can and 
cannot do with respect to them as there is as to the 
rules, regulations and rates of the railroads. 

It has been assumed that the great question will 
be the reasonableness of the rates imposed. Nearly all 
discussion has been as to whether the companies have 
not been getting too much for the service they have 
been performing. 

The assertion of the Commission that it would in- 
quire into the revenues of the express companies may 
explain that understanding. It is beginning to be sus- 
pected that the most important part of the inquiry 
will be that concerning the contracts existing between 
the railroads and the express companies. In some com- 
ments on the subject, those contracts have been re- 
ferred to as if they constituted a franchise. 

It is generally understood that the contracts are 
exclusive and they may be renewable at the option of 
the express companies for an almost unlimited period 
of years, so that if nothing is ever done by Congress 
or the Commission to disturb them or to limit them 
in any way other than already limited, they may be as 
good as franchises granted by a state. As contracts 
they may have a value as great as has been fixed 
in some of the speculative comments made on the sub- 
ject. 

There is reason for believing, however, that when 
the Commission is face to face with the contention 
that the contracts amount to what might be called a 
franchise, the members of that body will look coldly 
upon such arguments. Every order of the Commission 
touching at ali upon the domain of contractual rela- 
tions between the railroads and what may be called 
subsidiary corporations, has been toward the point of 
simplifying matters for the benefit of the public and 
putting into effect an easily understood rule: That 
the railroad corporations were created to serve the 
public and that the great rule for them to follow is 





panies. 
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to treat everybody alike and perform the service at a 
reasonable price. 

It is predicted by men in touch with the work 
of the Commission that the tendency o* orders issued 
by the Commission with regard to express rates, regu- 
lations, rules and practices will be to regard the express 
company as a servant of the railroad over whose lines 
it operates and to treat the property of the express 
company as facilities employed by the railroad company 
for the discharge of its duty to the shipping public. 
In other words, that the: contracts between the railroad, 
the master, and the express company, the servant, will 
not be given any such large value as has been assigned 
to it in the speculative comments; that in considering 
the reasonableness of a given rate, it will consider the 
railroad equipment employed and the horses and wagons 
used in the collection and the distribution of express 
matter, as constituting one plant. 

The out-of-pocket cost of running a passenger and 
express train is not hard to ascertain. In the West 
Virginia coal cases, the expert accourtants for com- 
plaining shipper and defending railroad company under- 
took to ascertain the cost of conducting all the business 
of the roads involved and then dividing it and assign- 
ing a proper share, first to passenger traffic and freignt 
traffic, and, second, dividing the cost of freight traffic 
and assigning to all coal its share of the expense. 
Then they assigned to the lake cargo coal traffic its 
share of the coal income, thereby undertaking to say, 
down to the fraction of a mill, the cost of carrying 
the lake cargo coal and the profit made therefrom. 

Of course,- lake cargo coal moves in _ trainloads, 
while express moves in packages. The task, therefore, 
seems more complicated, but not impossible by any 
means. The only difficulty in having such calculations 
made is the expense. In the case of the coal shippers, 
they could afford to hire the accountants, because with 
them it is a question of millions of doilars. Shippers 
by express, so far as now known, do not have any 
such quantity of freight going from one point of origin 
to one point of destination. Various states, however, 
for purposes of taxation, have been able to segregate 
the amount of business done by the express companies 
within their borders and have been able to impose taxes 
that stood the test of the courts. 




















































It has beén suggested that if the Commission finds 
it possible to make such an accurate appraisement of 
the cost and the profits of express company business, 
there is apt to be.a shrinkage, and a big one, too, in 
the market value of express company stocks. The pub- 
lic has been led to believe the actual investment of 
the express companies is small in comparison with the 
capitalization; that most of the capitalization rests upon 
the contracts between them and the railroad companies 
and that the tangible property of the express companies, 
plus the value that might be set upon their organiza- 
tions as going concerns, is all there is of value in them. 

The Commission has made several orders affecting 
express rates, particularly rates on carloads of horses 
in the Southwest. In that case the Commission ordered 
a heavy reduction, In none of the cases, however, has 
the question of interest on bonds or dividends on stock 
been discussed. If the Commission had anything of 
the kind in mind, it refrained from expressing any 
views. 
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In nearly every investigation of a challenged rail- 
road rate, the opinions of witnesses and arguments of 
attorneys with regard to the necessity of paying in. 
terest on bonds and dividends on the stock have neen 
permitted at great length. 

Frankly stated, the fact is that there is an im- 
pression that the express companies wil! have a hard 
time showing that the capital stock they have issued 
represents money actually invested in the _ business 
rather than a capitalization of the privilege they have 
long enjoyed, of making the rates just as high as they 
could possibly be; that is, exacting the uttermost penny 
they could from the desire or necessity of the public to 
have parcels transported at a rate of speed in excess 
of the snail’s pace at which less than carload freight 
moves. — Be. H, 


Orders Spur Track Built 


Madison, Wis., July 14.—The state railroad rate com- 
mission has ordered the Chicago & Northwestern 
pany to construct a suitable sidetrack for the Eden 
Independent Lime & Stone Company of Fond du Lac. 
At the same time the complainant company is ordered 
to deposit with the railway company $1,660, the esti- 
mated cost of the extension, and, in addition, the sum 
of $200 to cover the portion of the right-of-way neces- 


com- 


sary to be acquired, and to give a pond, to be ap- 
proved by the railroad- commission, to insure the North- 
western against loss that may arise beyond the amount 
of the deposit. 

In making the present order the railroad commis- 


sion discusses the 
the same 
of the 
been 


merits of a previous case, involving 
subject matter as presented by the 
Supreme Court, which said that “had the 
made upon notice and with oppurtunity of 
parties to be heard, it is doubtful if the court 


interfere with the exercise of the railroad commission’s 


opinion 
order 
the 


would 


discretion in determining that the track in question 
should be extended,” etc. 
The commission calls attention to the fact that the 


language of the court implies uncertainty as to its right 
to order an extension of a spur track and that it 
hesitates to accept the conclusions reached as final 
expresses a hope that if the matter again 
court it may be positively determined. 


and 


reaches the 


AVERAGE DELAY SHOWS DECLINE. 
Duluth, Minn., July 14.—There was a slight decline 
the average delay to 
Demurrage Bureau district last month, 
with figures for June, 1910. The currenc report 
that 25,166 cars were detained, with an average dela) 
of 1.16 days per car. In June, 1910, 28,281 cars 
held, with an average detention of 1.18 days per 


in cars in the Lake Superior 


as com} ared 


shows 


were 





RICE RATES TO STAND. 


Baton Rouge, La., July 14.—By a vote of two to Ole, 
Commissioner Schreiber being the dissenting 
the state railroad commission has demied the peti! 
of the New Orleans Board of Trade for a readjustmeé! 
of rice rates. At the hearing, several days ago, country 
mills opposed the changes suggested by the Cr scent 
city commercial body. 


member, 
ion 
it 


July 15 


DEC 


Inters' 


M: 


MANt 


Marti 
veffery ft 
Way Com 

E. ©, 
Ohio Sou 

E. B. 
Cago, Roc 

Fred 
Tad “Com 
Company, 

0: ¥; 
& St. Loy 

Henry 
Ville @ N 

John | 

N.S. 

Sidney 
Dany and 

E. Pp, 
Mrews for 





| rail- 
ws of 
ig in. 
) peen 


in im- 
1 hard 
issued 
usiness 
y have 
is they 
penny 
iblic to 
excess 
freight 
E. H. 


ate com- 
rn com- 
1e Eden 


du Lac. 
ordered 
the esti- 


the sum 
Ly neces 
09 be ap- 
he North- 
e amount 


commis- 
involving 
e opinion 
the order 
ty of the 
urt would 
mmission’s 
1 question 


%t that the 
o its right 
nd that it 
s final and 


reaches the 


NE. 


ight dec! 


ie Supt rior 


s compare 


eport shows 
erage dela} 


1 cars wer 


s per 


Yi 


fF two (0 
ing membé 
the p* 
readjustms 
ago, co nt 
the Cresce 


line 


tition 


ont 


July 15, 1911 


DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Con- 
tested Cases 


Manufacturers Road Wins Case 


OPINION NO. 1621 
No. 3151. 

(21 I. C. C. Rep., 304.) 
MANUFACTURERS RAILWAY COMPANY ET AL. 
Vs. 

ST. LOUIS, IRON MOUNTAIN & SOUTHERN RAIL- 
WAY COMPANY ET AL. 

Submitted December 1, 1910. Decided June 21, 1911. 

Manufacturers Railway Company is a common carrier 


at common law, and therefore within the provisions of 
section 1 of the act to regulate commerce, and the pay- 






ment to it of a reasonable portion of the St. Louis rates 
for the terminal switching services rendered by it is not 
nlawful 

act to regulate commerce limits its application, with 


spect to the transportation by rail of persons and prop- 
erty, to carriers by rail, or partly by rail and partly by 
water, which are ‘‘common carriers.’’ The act does not 
define what is necessary to constitute a person or corpor- 
ation @ common carrier, not does it empower the Com- 
nission to lay down the tests. It follows that the ex- 
pression ‘‘common carriers’’ used by the legislature means 
those carriers which are common carriers at common 

w, and which have complied with such requirements 

may have been imposed by constitutional or legislative 
iuthority. 






eancellation from. th tariffs by defendants of all 
ions and absorptior which have been for many 
\ s allowed the Manufacturers Railway, and which have 
been included in the St. Louis rates, has subjected com- 
plainant shippers to the payment of unjust and umnrea- 
onable charges and to undue discrimination and dis- 
advantage. 





e principles announced by the Commission in In the Mat- 
ter of Divisions of Joint Rates and Other Allowances to 
Terminal Railroads, 10 I. C. C. Rep., 385: General Elec 
tric ta. ve. I . ©. # EE RR. Be. On, 16.4, -S. 0, 
‘ Rep., 237; Solvay Process Co. vs. N. Y. C. & H. R. R. R. 


mo 
Co., 14 I. C. C. Rep., 246; Crane R. R. Co. vs. P. & R. Ry. 
Co., 15 I. C. C. Rep., 248; Crane Iron Works vs. C. R. 
R. Co. of N. J., 17 L C. C. Rep., 514, in respect to the 
‘mount of allowances to carriers the lines of which are 
owned by those whose industries are served in connec- 
tion with other carriers, and the character of the services 
r which lawful allowances may be made, adhered to. 


s case will be set down for further hearing, for the 
purpose of determining the amount of charges for the 
services of complainant carrier which will be just and 
reasonable and free from undue discrimination. 

Nagel & Kirby, Cassoday & Butler, Schnurmacher & 
hassier and S. H. Cowan for complainants. 

Martin L. Clardy, Henry G. Herbel and James C. 
velfery for St. Louis, Iron Mountain & Southern Rail- 
Way Company and Missouri Pacific Railway Company. 

E. C, Kramer and Edward Barton for Baltimore & 
Ohio Southwestern Railroad Company. 

E. B. Peirce, M. L. Bell and Fred H. Wood for Chi- 
‘ago, Rock Island & Pacific Railway Company. 

Fred H. Wood for St. Louis & San Francisco Rail- 
. ‘aad Company and Chicago & Eastern Illinois Railroad 
Company, 

0. E. Butterfield for Cleveland, Cincinnati, Chicago 
& St. Louis Railway Company. 

Henry L. Stone and Nelson W. Proctor for Louis- 
Ville & Nashville Railroad Company. 

John G. Williams for Vandalia Railroad Company. 

N. S. Brown for Wabash Railroad Company. 

Sidney F. Andrews for Illinois Central Railroad Com- 
ay and Mobile & Ohio Railroad Company. 

E. P. Humphrey, E. C. Kramer and Sidney F. An- 
‘ews for Southern Railway Company. 


e, 


Ty 
nt 
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William Gray for Chicago, 
Raihoad Company. 

L. T. Williams for Toledo, St. Louis & Western 
Railroad Company. 

Blackburn Esterline for Chicago & Alton Railroad 
Company. 


Burlington & Quincy 


Frank B. Kellogg for certain interveners. 
Report of the Commission. 
CLEMENTS, Chairman: 

The complainants in this case, the Manufacturers 
Railway Company and a number of shippers located on 
its lines, filed a petition asking that through routes be 
established to and from points on its lines of railway 
in St. Louis, Mo., from and to points on the lines of 
each of the defendant railway companies and points 
beyond, also for the fixing of reasonable divisions 
or absorptions out of the St. Louis rates to be paid to 
the Manufacturers Railway Company for terminal services 
rendered by it, and for reparation. 

The petition alleges that there are many industries 
in the southern part of £t. Louis served by the Manu- 
facturers Railway that are not served by any other 
railroad, and others which are served by it, as well as 
by other railroads; that prior to March 1, 1910, there 
existed through routes and joint rates over the lines of 
defendant carriers and complainant Manufacturers Rail- 
Way Company to and from points on the line of said 
complainant company; that on December 31, 1909, de- 
fendants notified the Manufacturers Railway Company 
that after March 1, 1910, no allowance would be made 
to that company out of the St. Louis rates for its service; 
that said action by defendants was the result of an 
unlawful combination and conspiracy in violation of the 
Sherman antitrust law; that pursuant to said action 
defendants’ then existing tariffs were canceled, and since 
that date the St. Louis rates have not been applicable 
to and from points on the lines of the Manufacturers 
Railway, and that the public served by the lines of 
that -company has been 


1 


cnarges, 


subjected to unreasonable 

It is further alleged that by reason of the action 
of defendants there has not existed since March 1, 1910, 
any reasonable or satisfactory through route from or 
to any of the industries on the line of the Manufacturers 
Railway Company, and that the effect of the cutting off 
of said company from an allowance out of the St. Louis 
tariff rates will be to deprive it of a large volume of 
traffic that will be diverted to the St. Louis, Iron Moun- 
tain & Southern Railway Company, hereinafter referred 
to as the Iron Mountain, the only competitor of the 
Manufacturers Railway Company in the southern part 
of the city of St. Louis; that the Manufacturers Rail- 
way Company is organized under the Missouri statute 
providing for the incorporation of railroads as common 
carriers; that it has been granted several franchises by 
the city of St. Louis for the use of public streets upon 
condition that it will perform the duties of a common 
carrier of freight for the citizens of and industries lo- 
cated in St. Louis and East St. Louis; these franchises 
require the construction and operation of inclines on the 
banks of the Mississippi. River and a belt line on the 
east side around the city of East St. Louis, and con- 
tain a provision that the Manufacturers Railway Company 
“shall be run, operated and managed independently by 
its own officers and stockholders in free and fair com- 
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petition at all times;” that it is being taxed under 
the laws of Missouri providing for the taxation of fran- 
chises and property belonging to common-carrier cor- 
porations; that said complainant company files reports 
in accordance with the act to regulate commerce and 
keeps its accounts in accordance with the system pre- 
scribed by the Interstate Commerce Commission, and 
that its tariffs are duly published and filed in accordance 
with law. 

It is further alleged that the refusal of defendants 
to longer continue through routes and joint rates is 
unjust, unreasonable and unlawful, and constitutes an 
unlawful discrimination as between localities, industries 
and shippers on or near the lines of the Manufacturers 
Railway and other localities, industries and shippers on 
or near the lines of other carriers in St. Louis; and, 
further, that by reason of their action defendants have 
subjected the locality in which the Manufacturers Rail- 
way Company is located, and the traffic shipped over its 
lines and thence the other lines of railroads, to 
undne and unreasonable disadvantage and gives undue 
and unreasonable preference and advantage to the ship- 
ping public in other localities of St. Louis and to the 
particular description of traffic shipped by industries 
and persons in such other localities in violation of law. 

Some of the defendants deny that complainant, 
Manufacturers Railway Company, is a common carrier 
engaged in interstate commerce, or that through routes 
and joirt rates existed prior to March 1, 1910; and al- 
lege that the tariffs referred to in the petition merely 
provide for absorption of switching charges of the Manu- 
facturers Railway Company, except as to tariffs on bi- 
tuminous coal, which gave it a division of the rate; that 
other satisfactory and reasonable through routes and 
joint rates now exist for the traffic of complainants. 
In the answers of several defendants they say that they 
neither admit nor deny the allegations of complaint, 
but in view of the decision of the Commission in certain 
cases, especially Star Grain & Lumber Co. vs. A., T. & 
S. F. Ry. Co., 17 I. C. C. Rep., 338, they submit the 
question as to whether complainant carrier is an in- 
dustrial or tap line, or is a common carrier and entitled 
to through routes and joint rates, and whether the fur- 
ther payment of allowances to complainant carrier is 
lawful or reasonable, to the judgment and determina- 
tion of the Commission. The answer of one defendant 
asserts that it had no-doubt as to the legality and 
reasonableness of its allowances to the Manufacturers 
Railway Company previous to the date of the decision 
above referred to, but in view of that decision has fears 
and doubts as to their legality since said decision. 
The answers of other defendants deny generally the 
allegations of complaint. The Iron Mountain avers that 
the Manufacturers Railway Company was organized and 
its tracks constructed to serve the Anheuser-Busch Brew- 
ing Association alone, and that it is and always has 
been owned and controlled by the same interests that 
own and control the Brewing Association; that it han- 
dies practically no traffic except for the Anheuser-Busch 
Brewing Association, and that the services of complain- 
ant carrier involve the switching of cars between in- 
dustrial establishments reached by its tracks to the 
tracks of the Iron Mountain and the St. Louis Transfer 
Company, and is exclusively a switching service. 


We have had before us on many occasions and under 
varying conditions questions involving terminal carriers, 


over 
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industrial and plant facilities and tap lines, and the 
Commission's decisions in those cases have been referred 
to at length by both sides in the pending proceeding. 
In disposing of cases involving these important issues jt 
has been found impossible to lay down any general rule 
of action that can in justice and under the statute be 
applied with uniformity. We must of necessity disclose 
and consider all the features of each particular case 
presented to us and base our conclusions upon a care. 
ful application of the law to the facts. Therefore jt 
is essential to inquire in some detail into the facts here 


presented rather than rely upon a _ consideration of 
former cases which involve facts and conditions not 
parallel with, but quite dissimilar to, those in the cas 


before us. 
Although the 
lishment 


prayer of complaint is for the estab 
of through routes and joint rates, it is ad- 
mitted of record that there is no difference between the 
actual handling of the traffic at the present time and 
prior to March 
routes still 
clination of 
services of 


1, 1910, or, in other words, that 
exist. The principal change is in the « 
defendants to absorb the charges for the 
the Manufacturers Railway Company since 
that date, it being the general position of defendants that 
if the public does not care to pay for the services of 
the Manufacturers Railway in addition to the St. Louis 


through 


rates there are sufficient reasonable and satisfactory fa- 


cilities for them without its service. 


Construing the pleadings in the light of the whole 
record, there is presented for consideration and deter- 
mination, first, the legality on the part of defendant 
carriers in making an allowance out of their rates to 
the Manufacturers Railway Company for its 
as a terminal carrier, and the character of those services; 
second, the propriety of requiring any charge from the 
public served by the Manufacturers Railway in addition 
to the St. Louis rates; and, third, should such 
ances be legal, what amounts would be 
charges for such services. It becomes necessary, in the 
consideration of these propositions, to go somewhat into 
the history of the Manufacturers Railway Company and 
examine into its relation to the terminal situation in 
the city of St. Louis. 

The Terminal Railroad Association, a corporation, 
dominates the principal terminal facilities of St. Louis. 
Its capital stock is owned in equal shares, and it is 
controlled by the 14 trunk lines entering St. Louis. The 
terminal or its proprietary or tenant lines own or col- 
trol all bridges and ferries giving access to all terminals 
within and all lines directly entering the city of St 
Louis, and no interstate shipment can enter or leave 
St. Louis except over the lines of the terminal or some 
of its proprietary lines or its or their tenant lines. [2 
St. Louis there are three industrial centers which nati 
rally require terminal facilities. The northern 
of the city along the river is one of these centers ané 
is served by a considerable mileage of the Terminal 
Association and the rails of nine of the trunk 
entering St. Louis. In the western section of the cilY 
in what is known as the Mill Creek Valley, there a" 
many industries served by a considerable mileage of '# 
Terminal Association and the rails of four of 
lines entering the city. In South St. Louis 
panies rendering terminal services ‘are the 
turers Railway and the Iron Mountain. The 
Transfer Company, one of the subsidiary companies ° 
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the Terminal Association, has a line along the river 
bank, but is physically available only to a negligible 
extent. The lines of the Iron Mountain generally fol- 
low the bank of the river and reach such industries 
as are adjacent thereto. For a considerable distance 
along the river there is a steep grade to be overcome 
in reaching industries situated back from the river, and 
to confine these industries to the terminal facilities of 
the Iron Mountain would require a team haul up from 
the bank of the river. Therefore, in order to extend 
terminal facilities to this section of St. Louis, it would 
be necessary to develop them on the higher ground, ex- 
tending them one or two miles back from the river, 
following the rise of the bluff, and seek outlets there- 
from to the main artery along the river at such points 
as proper grades may be obtained, thus enabling inter- 
state traffic to flow out from this section down to the 
lines along the river, and thence reach the outside 
world. The Manufacturers Railway was developed with 
this end in view, and industries have been located along 
its lines, which it is now supplying with these facilities. 
Due to these physical conditions, it can hardly be held 
that a carrier whose rails are for the most part con- 
fined to the bank of the Mississippi River furnish ade- 
quate terminal facilities for this important section of 
industrial St. Louis, and it seems, therefore, that the 
facilities furnished by the Manufacturers Railway are 
both reasonable and necessary. 

The Manufacturers Railway Company was _incor- 
porated in 1887, with capital stock of $25,000, to con- 
struct and operate a railroad two miles in length from 
a point on the west bank of the Mississippi River, in 
the city of St. Louis, between Utah and Dorcas streets, 
westerly to a point on Arsenal street, between Ninth 
and Eleventh streets, in that city, with branches to 
factories situated north and south of the main line. In 
1905 the authorized capital stock was increased to $100,- 
000, and in 1906 it was again increased to $250,000. In 
1888 it leased its tracks to the St. Louis, Iron Moun- 
tain & Southern Railway Company for a term of 10 
years, and in 1898 this lease was renewed for another 
term of 10 years. The only outlet from the rails of the 
Manufacturers Railway was onto the main line of the 
Iron Mountain, on the bank of the Mississippi River. 
In 1903 the Manufacturers Railway Company undertook 
the further development of its terminal facilities in 
that section of the city, and the city authorized several 
extensions along certain streets and leased to it a 
part of the public wharf. At the expiration of the 
lease in 1908 the Manufacturers Railway Company de- 
clined to further lease its property to the St. Louis, 
Iron Mountain & Southern Railway Company and took 
over the operation of the property itself. The reasons 
given upon the hearing for withholding the operation 
of the property from the Iron Mountain were, that dur 
ing the time the road was operated by the Iron Moun- 
tain the services rendered by it had been continually 
unsatisfactory and inadequate. This was the universal 
testimony of all the shippers who were heard. The 
Officers of the Manufacturers Railway testified that it 
Was decided to enlarge and extend the facilities of the 
Manufacturers Railway as a railroad terminal system, 
With lines into other parts of South St. Louis, serving 
the public in that portion of the city generally and con- 
Recting with all St. Louis lines by junction with the 
St. Louis Transfer Company. While the Manufacturers 
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Railway was operated by the Iron Mountain, during 
21 years, and also when operated under the tariffs 
which permitted an allowance to the Manufacturers 
Railway itself in 1909 until March 1, 1910, delivery has 
been made to the public served by it at the St. Louis 
rates, 

At the present time complainant carrier operates 
about 20 miles of track, of which 2% miles are classed 
as main track and the remainder as sidetrack, switches 
and yard track. Of this total 20 miles, 6 miles are 
leased from the Brewing Association and are used in 
part both for the services of the brewery and the public. 
The only physical connection other than that with the 
Iron Mountain is with the St. Louis Transfer Company, 
one of the constituent properties of the Terminal Rail- 
road Association. The complainant road owns and oper- 
ates four locomotives and employs a total of 110 men. 
No passenger business or less-than-carload business orig- 
inates on its lines. The business moving over its rails 
is delivered on, or originates on, its public team tracks 
or on sidings located at industries along its lines, and 
is handled between these points and the track of either 
the St. Louis, Iron Mountain & Southern or the St. Louis 
Transfer Company. The complainant carrier issues an 
“exchange ticket,” which is exchangeable for a bill of 
lading, if so desired, following the general practice in 
St. Louis in such matters. It participates in settlement 
of loss and damage claims in the same way as the Ter- 
minal Association, namely, on a basis of a 10-mile haul. 

The majority of the stock of the Manufacturers 
Railway Company is owned by the same interests owning 
a majority of the stock of the Anheuser-Busch Brewing 
Association. This relation in the ownership of the stock 
of these companies is significant, and is one of the 
elements in this case pressing for consideration in con- 
junction with the history of the development of the 
property and its actual present status as a carrier of 
commodities. The question of the ownership of a ter- 


minal company by the controlling interests in one of 


the large patrons of the terminal has been before the 
Commission in a number of cases, in one of which, In 
re Divisions of Joint Rates, 10 I. C. C. Rep., 385, we 
took occasion to say: 

The mere fact that this road is today entirely owned by the 
largest individual shipper over it, or that it was originally 
organized and built for the purpose of doing the work of that 
shipper is not, in our opinion, controlling against the legality 
of the transaction before us. While there may be grave objec- 
tions to allowing shippers to build and operate railroads over 
which their traffic moves, the interstate commerce act contains 
no prohibition of that kind. 

Since the year 1904, when the conciusion above re- 
ferred to was announced, Congress has passed the amend- 
ments of 1906 and 1910 to the act to regulate commerce, 
and although in 1906 it was made unlawful for a car- 
rier to transport commodities owned by it or in which 
it was interested directly or indirectly, nothing was said 
either in the amendment referred to or the one of 1910 
with regard to the ownership of the carrier by shippers 
over its lines. The Manufacturers Railway Company 
in its inception, may have been designed principally as 
a plant facility, but it has from the first had other 
patrons than the Anhéuser-Busch Brewery, and it has 


never been owned by the Brewing Association. Begin- 


ning in the year 1994, when it was first decided not to 
re-lease the property, and up to the present time large 
sums of -money have been expended in developing it, 
practically none of which was necessary in connection 
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with the service of the brewery. The testimony is that 
of a total of $800,000 so expended, only 10 per cent 
of it has been necessary for the purpose of serving 
the brewery. In addition to a number of team tracks 
at different points on its lines, the complainant carrier 
serves some 20 industry tracks or sidings, 12 of which 
are said to be for industries served exclusively by it. 
For the year ending April 30, 1910, there were 42,970 
cars handled by the Manufacturers Railway Company, 
and of this number 37,546 cars were handled for the 
Brewing Association, and 5,424 cars were handled for 
some 87 other industries or patrons, of which 35 shipped 
or received 10 cars or more. It is stated that when 
these comparisons are shown on a tonnage basis instead 
of a carload basis the percentage of traffic for the general 
public is much larger. Although under its own manage- 
ment and operation the service of the Manufacturers Rail- 
way for the brewery has increased, yet at the same time 
the proportion of traffic for others than the brewery has 
grown under somewhat trying conditions from 14 per cent 


to 27 per cent, based on tonnage of the entire business 
of- the railway, due, it is said, to the improved service 


rendered since the change in management. It is of rec- 
ord in this case that the traffic of the Anheuser-Busch 
Brewing Association constitutes one-thirtieth of the total 
traffic of the city of St. Louis. There are a large num- 
ber of carriers at St. Louis participating in the traffic of 
that community, and if the tonnage of the Brewing Asso 
ciation was all handled by any one of these lines it 
t 


e a large proportion of th 


at 
aren! 


would of necessity constitu 
earrier’s total St. Louis business. It appears, further, 
that two-thirds of the trackage of the Manufacturers Rail- 
way has been constructed solely for the purpose of serv- 
ing the public, while the remaining one-third is used in 
serving both the brewery and the public. It cannot be 
assumed, however, that all shipments moving to or from 
the brewery were shipments of the brewery. In the 
transaction ef its very large business with the public it 
is no doubt true that a great many other interests are 
quite directly affected by the interstate commerce flowing 
to and from the brewery. 

Referring in a somewhat general way to the question 
of common carriers in the Star Grain & Lumber Co. vs. 
A. T. & S. F. Ry. Co., 17 I. C. C. Rep., 338, we took occa- 
sion to say: 

It is sometimes said that the essential characteristic of a 
common carrier is that it holds itself out as such to the world, 
and in a certain class of cases some such test has been applied; 
and where there is a shipping world to which it may hold itself 
out as a common carrier and which it may serve in that capac- 
ity, the test suggested may be a proper one. 

In the case before us we find the Manufacturers Rail- 
way Company located in the heart of an extensive and 
growing industrial center in one of the large cities of the 
country, and it is not only holding itself out for service 
to the public, but has during recent years been actively 
and successfully soliciting business among the general 
public and has succeeded in rapidly increasing the per- 
centage of its total business done for others than the 
brewery. 

The act to regulate commerce, limiting its application 
as it does to common carriers, was passed in full view 
and recognition of the common law under which the atti- 
tude and actions of the person, whethef natural or arti- 
ficial, determines whether or. not he or it is in law a 
common carrier. Speaking in general terms, a carrier 
cculd become a common carrier by offering its services 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Vol. VIII, No. 2 


as such to the public upon first complying with the statu- 
tory or police requirement demanded of it by charte: 
or otherwise. The test to be applied in determining 
whether a person is a common carrier really is whether 
he holds out, either expressly or by a course of conduct, 
that he will, so long as he has room, carry for hire the 
goods of every person indifferently who will bring goods 
to him to be carried. Nugent vs. Smith, 1 C. P. Division 


19. 97 


iv, Sf. 

With respect to the transportation of persons and 
property by rail the act to regulate commerce has not 
undertaken to specify in terms what shall, for the pur- 
pose of that statute, be considered to be a common car 
rier, but has proceeded upon the foundation of the com- 
mon law as to public callings. It is not, therefore, within 
the authority of the Commission to pronounce any ecar- 
rier by rail not to be in fact or in law a common carrier 
if by the tests and principles of the common law, coupled 
with such requirements as may have been imposed b 
constitutional or legislative authority, it 
to be such. 


would be held 


The right of such a carrier~io participate in throug 
routes and joint rates and share in the earnings of su 
rates with others is a wholly different question and on 
clearly within the purview of the statute and under 
jurisdiction and control of the Commission as expressly 
provided in the act. The purpose of the act in this 
spect must be fulfilled by action appropriate to the 
in view and at the same time effective to prevent unjust 
discrimination in any form, enforcing reasonable requi 
ments and limitations in respect to the establishment o 
through routes and joint rates and the sharing of th: 
earnings thereunder consistently with all other provisio 
of the statute in such manner as will result in substantial 
justice to all the parties in interest, and the observance 
of the standards of the law in the public interest. Crane 
Iron Works vs.:C. R. R. Co. of N. J., 17 I. C. C. Rep., 51 

It seems to be clear that the theory of the law is that 
these beneficent and just purposes can be accomplished 
without the assumption of authority on the part of th 
Commission to outlaw any common carrier by rail at 
common law, as modified by constitutional or statutory 
authority, and thus put it out of business or deny its use 
to the public, so long as it is willing to hold itself out 
as a common carrier and perform its functions as such. 
To hold otherwise in a case like the one before us, for 
the purpose of trying to avoid undue advantage to a par 
ticular shipper, such as the Brewing Company, would be 
fraught with disaster to the industries and patrons along 
the lines of the complainant company, who have no inter- 
est whatever in the road other than to use it in its 
capacity as a public servant according to their well: 
recognized rights at common law. 


In view of all the facts, circumstances and conditions 
bearing upon this question, we have no doubt that the 
Manufacturers Railway Company is in fact a common cat 
rier at common law, notwithstanding any modification 
thereof, and therefore within the provision of the first 
section of the act to regulate commerce, and that the 
payment to it of a reasonable and just portion of the St. 
Louis rates for the terminal services rendered by it }5 
not unlawful. 

Having disposed of the question of -legality of the 
divisions or absorption charges, it remains to consider 


whether or not it is lawful for the defendants to requité 
the public served by complainant to pay therefor !" 
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addition to the St. Louis rates. From the inception of 
the Manufacturers Railway Company in 1887 to 1910, 23 
years, the defendant carriers uniformly absorbed these 
charges. The public located on its lines have been in 
this respect on the same footing as have been the ship- 
pers located adjacent to the lines which now constitute 
the Terminal] Association or its subsidiary and proprie- 
tary lines. As long as the lines of the Manufacturers 
Railway were under lease by the Iron Mountain they were 
practically a part of the terminal system of the city 
operated and controlled by the community of interest of 
the trunk lines, the Iron Mountain being a party to the 
terminal agreement. The record does not state what the 
amount of absorption was, but as the Iron Mountain ren- 
dered the service, it received out of the St. Louis rates 
whatever allowance was made when the traffic was des- 
tined to or from a point not on its own lines. It is 
apparent, therefore, that since March 1, 1910, the trans- 
portation status of the public located on or adjacent to 
the lines of the Manufacturers Railway has been com- 
pletely changed, as they do not now receive the service 
of that carrier on payment of the St. Louis rates. No 
testimony whatever was introduced on behalf of the 
defendants, and therefore there was no effort on their 
part to show any change in circumstances and conditions 
which would justify what has in fact resulted in an 
increase in transportation charges to the public located 
on the lines of complainant. The testimony of the ship- 
pers on the lines of the Manufacturers Railway, who are 
complainants in this case, demonstrates clearly that if 
they are now compelled to pay for the service of that 
carrier in addition to the St. Louis rates they will be 
placed at a serious disadvantage in competition with 
other shippers located on the lines of other terminal 
facilities where the terminal charges are uniformly ab- 
sorbed out of the St. Louis rates. 


Much has been stated in the record concerning the 
alleged unlawful combination and conspiracy in restraint 
of interstate commerce, in violation of the Sherman 
anti-trust law, on the part of defendants, disclosed by 
the sequence of events leading up to the cancelation of 
the tariffs that granted a division to or absorbed the 
charges of complainant carrier. We have carefully con- 
sidered these features of the controversy and note that 
the manager of the Terminal Railroad Association testi- 
fied that the matter of the cancelation of these tariffs 
received the attention of his association immediately fol- 
lewing the publication in the St. Louis press of plans 
for the further development of the property of the Manu- 
facturers Railway Company giving it outlets to the out- 
side world independent of the Terminal Railroad Associa- 
tion, its proprietary or subsidiary lines. The great care 
and scrutiny with which the agreement by the trunk 
lines to cut off the allowances of the complainant car- 
tier was consummated, through the medium of the presi- 
dent of the Terminal Association, indicates beyond ques- 
ton that no individual carrier would risk taking the 
proposed action until assured that all of its competitors 
were doing likewise. While this phase of the case has 
been pressed upon our attention at some length its chief 
Value respecting questions cognizable by the Commission 
lies in the effect it has had in increasing the cost of 
transportation to the public and increasing the revenues 
of the defendants. 

On the whole record we are of the opinion and find 
that the action of defendants in canceling the said. divis- 
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ions and absorptions, which have been for many years 
included in the St, Louis rates, has subjected complain- 
ant shippers and a considerable portion of the public of 
South St. Louis to the payment of unjust and unreason- 
able transportation charges and to undue discrimination 
and disadvantage. This has been accomplished by can- 
celing what were in effect joint rates or charges and 
leaving in effect what are found to be unjust, unreason- 
able and discriminatory charges. 

. One of the reasons advanced by defendants for the 
cancelation of the absorptions was their doubt as to the 
reasonableness of the allowances that had been named in 
the tariffs, but they offered no proof at the hearing bear- 
ing thereon. The answers of defendants disclosed that 
there was in effect a failure to agree to the apportion- 
ment or division of the rates or charges on the part of 
the complainant carrier and defendants, and this situa- 
tion imposed upon the Commission under the statute the 
duty of adjusting the matter. 

Since the hearing, however, practically all of the car- 
riers have published and filed tariffs in which are stated 
allowances or divisions with the Manufacturers Railway 
Company. These tariffs have been suspended by the 
Ccmmission pending the decision of this case. An order 
canceling these suspensions will be entered, effective 
July 15, 1911. It is our understanding that the divisions 
or allowances made to the complainant carrier in the 
suspended tariffs are somewhat lower than was permitted 
in the tariffs which were in effect for many years. The 
Commission sees no reason to doubt the correctness of- 
the principles announced by it in the determination of 
the following cases: In the Matter of Divisions of Joint 
Rates and Other Allowances to Terminal Railroads, 10 
I. C. C. Rep., 385; General Electric Co. vs. N. Y. C. & 
H. R. R. R. Co., 14 I. C. C. Rep., 237; Solvay Process Co. 
vs. N. Y. C. & H. R. R. R. Co., 14 I. C. C. Rep., 246; Crane 
R. R. Co. vs. P. & R. Ry. Co., 15 I. C. C. Rep., 248; Crane 
Iron Works vs. C. R. R. Co. of N. J., 17 I. C, C. Rep., 514, 
in respect to the amount of allowances to carriers the 
lines of which are owned by those whose industries are 
served by them in connection with other carriers, and 
the character of the services for which lawful allowances 
may be made. The responsibilitics and liabilities of each 
carrier in the line composing a through route under the 
law cannot be evaded by it. 

In view of the peculiar features of this case, as here- 
inbefore described, it is highly important that the allow- 
ances to the Manufacturers Railway Company and the 
services rendered by that company to its patrons in con- 
sideration of said allowances should be equitably adjusted, 
and the duty and responsibility rests upon the carriers 
to closely guard these features in making any allow- 
ances or divisions to the complainant carrier in order 
that they shall not make themselves liable under the 
statute for unjust discrimination or undue preference 
or advantage. The record before us does not present 
a sufficient basis for a _ satisfactory determination 
of the question as to the reasonableness and just division 
or allowance to the complainant carrier and the further 
question as to whether a part of the services _per- 
formed by it is or is not plant-facility service within 
the principles enunciated in the cases above referred to. 
Respecting these questions further investigation by the 
Commission .will be made. 

The record contains statements from defendants to 
the effect that should the Commission sustain the legality 
of the divisions or absorptions reparation should be 
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awarded on the basis of the reasonable allowances deter- 
mined upon by the Commission. 
hearing and examination the proper amounts have been 
ascertained, reparation will be awarded on the basis of 
cur final action respecting divisions or allowances. 


When after further 


No order will be entered at the present time. 


LANE, Commissioner, concurring: 


I am in agreement with this report to the extent that 


it decides that the Manufacturers Railway is as to cer- 


tain of its traffic a common carrier. It is also doubtless 


a plant facility. As a common carrier it is entitled to 


recompense for the service which it gives; as a plant 
facility we have nothing to do with it. The difficulty 
we have had in deciding this case, even to the extent 
that it is decided here, arises out of the fact that the 
Commission has not exercised the power granted to it 
under the law to separate terminal from transportation 
charges or require the carriers to do so. The situation 
in St. Louis is simply this, so far as it has been revealed 
herein: The line carriers have combined and established 
a terminal which includes a great body of tracks, sta- 
tions, warehouses, industrial spurs, and other terminal 
facilities. These are availed of by the carriers entering 
the city upon an agreed basis. It is proposed by these 
lines that this terminal shall be a monopoly and that the 
rates of freight stated in the tariffs shall include delivery 
within this terminal. They canceled the allowance to 
the Anheuser-Busch road, the plant herein, because they 
feared that a rival company was being developed. So 
long as the beer people confined themselves strictly to 
hauling their own cars, or those of affiliated institutions, 
an allowance was made for delivery or receipt of cars as 
going to or coming from the brewery plant, which approx- 
imated $200,000 a year. This was in reality a cartage 
allowance, and the railroads seemed to. have no doubt 
about their right to make it until ‘by its extensions the 
Manufacturers Railway threatened to become a rival. 
Then came the simultaneous cancelation of these allow- 
ances; and while this case has been pending one by one 
the carriers have given way to the very forceful demands 
of the brewery people who own the railway, so that im- 
mediately after the issuance of this report the old order 
of things will be re-established. Then the Commission 
will have to take upon itself the determination of the 
question as to what the allowance should be and whether 
it should be extended to the brewery people who own 
the railway or not; in short, whether we will follow the 
theory of the International Harvester case, the Solvay 
Process case, and the Crane Railroad case. In the Mat- 
ter of Divisions of Joint Rates and Other Allowances to 
Terminals, 10 I. C. C. Rep., 385; Solvay Process Co. vs. 
N Y. Cc. & H. R. R. R. Co., 14 I. C. C. Rep., 246; Crane 
R. R. Co, vs. P. & R. Ry. Co., 15 I. C. C. Rep., 248. 

I cannot but believe that the solution of this ques- 
tion of terminal allowances for industrial delivery can 
only come when we have separated the line charge from 
the terminal charge. The carriers of the United States 
have all but universally made industrial spurs which were 
connected with their roads a part of their terminal facili- 
ties and have made delivery to industries without addi- 
tional charge where those industries were within switch- 
ing limits. In this way they have secured the building 
of many thousands of miles of tracks, which have in the 
course of time become their property, and the use of 
almost invaluable facilities which otherwise they could 
not have secured. Where, however, an industry has 
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grown large enough so that it needed for its own con- 
venience one or more engines to do interplant switching 
the carriers have generally delivered the car at an inter 
change track, whence it was hauled to the industry by the 
plant’s own locomotive, and in such case the main line 
has made an allowance to the industrial road for spot- 
ting the car or not, as it saw fit. If the industry was 
sufficiently powerful in that it had a great volume of 
traffic it generally secured-the allowance, especially if i! 
was in competitive territory. And the allowance was 
justified by the carrier upon the ground, not that it was 
“buying business,” but on the ground that it did make 
delivery upon other of the industrial spurs with which 
it had connection and that its rate was understood as 
including such delivery. No doubt many of these allow 
ances were thinly veiled rebates to large industries, but 


‘they had much to support them in the practices of al! 


the carriers. We are now coming under a system of 
regulation in which one universal rule must be applied 
te all industrial roads which are in part plant facilities 
and carriers’ facilities—plant facilities, in that they ar 
a substitute for horses and wagons in the carriage o! 
goods from one part of a plant to another and in the 
delivery of the plant’s traffic to a trunk iine; carrier fa 
cilities, in that they are an extension of the terminals of 
the trunk line to the industry. 


This situation is so complex that, in my judgment, it 
never can be settled so as to avoid giving a rebate to 
the industry or discriminating against the industry until 
the trunk lines state in their tariffs separately and dis 
tinctly what portion of their rate is allowed for terminal 
service. We would then have this condition at St. Louis: 
The regular transportation rate to St. Louis would be 
stated and also a separate rate for delivery upon th: 
carrier's own terminals or for delivery elsewhere. If 
delivery were made on the terminals of the Manufac 
turers Railway, a certain separate and specific amount 
would be charged for the service that it gives. But the 
shipper would not be charged for a delivery on the cal 
rier’s own terminal. The railroads of the United States 
have carried the art of the classification of freight to 
finer point than have the other railroads of the world, 
but they have dealt in a very large and by no means a 
precise manner with the question of allowances or the 
classification of terminal services. This is a difficult and 
almost stupendous task, but it is one to which the ca! 
riers must address themselves sooner or later. It would 
doubtless be highly satisfactory to most of the roads 
were the law to say that no allowance whatever shoul 
be made to a road that was owned or controlled by 
plant, even though that road served other industries 0! 
was in general use as a common carrier; but when rates 
have been made with respect to an allowance to suc! 
roads or a division therewith, such an adjustment would 
not be equitable. Especially is this true when the ca! 
rier itself for its flat rate makes delivery upon its own 
terminals or the industrial spurs of its customers. Suc! 
policy would not only lead to preference but would in 
the course of time concentrate all industry directly upon 
the lines of the roads themselves, for upon these lines 
delivery of carload freight would be made direct at th: 
tariff rate and industries not on such lines but on othe! 
lines would be compelled to pay an additional chars‘ 


If a shipper is not to avail himself of the terminal facili- 


ties of a main-line carrier, it does not seem fair that li 
should be required to pay the full amount that is paid 
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by one who uses these terminals. The business of this 
country has been done in so large a way that small mat- 
ters of this character have not been given much consid- 
eration, especially as the railroads themselves, because 
of competitive conditions, have been generous. In Eng- 
land, however, troubles of a similar character .have led 
to legislation which makes a distinction between the 
charge for the line haul and that for the use of the ter- 
minal. ; 

HARLAN, Commissioner, dissenting: 

I am unable to concur in the views of the majority 
and wil! briefly indicate the reasons that have led me to 
a different conclusion in this case. 

As is well known many large industries, as a part of 
the equipment necessary to the economical conduct of 
their business, have been compelled to install rails in 
and about their plants and to operate them with their 
own locomotives. Customarily the cost is charged up 
directly to the industry. But when the traffic is large 
enough to induce the regular lines to compete for it the 
common practice is to incorporate a railroad company 
under the local law and, in form at least, to commit the 
operation of the plant tracks and equipment to it. The 
industry thus puts itself in a position, through its sub- 
sidiary company, to receive, under color of right, a switch- 
ing allowance or a division out of the rate. Ordinarily 
there is no outside traffic for the subsidiary road to move, 
but in some cases other industries can be served and 
some traffic is moved for them. In either event the result 
to the proprietary industry is that an important and often 
a very large part of the cost of conducting its plant is 
transferred to the expense account of the regular carriers. 
The contributions thus made by carriers to various indus- 
tries must, in the aggregate, amount to a very large sum 

innually, and the burden is laid upon the general rates 
which they exact from the public at large. In some 
cases, I cannot doubt, the financial aid thus received is 
ufficient to determine the prosperity of the particular 
industry as compared with similar and possibly compet- 
ing industries that have to get along without an allow- 
ance or have not installed plant tracks and thus have no 
ground upon which to base a demand for similar con- 
tributions from the carriers. The contribution is made 
in different forms and under a different variety of cir- 
cumstances. By way of illustration of what is actually 
done under the pretense of legal authority it may be well 
to refer to the brewery of the Lemp Brewing Company 
in the immediate neighborhood of the Anheuser-Busch 
Brewing Company. It is a large industry, but relatively 
small when compared with the Busch brewery, its traffic 
amounting to but 10,000 or 12,000 carloads a year. It is 
situated on the hills of South St. Louis and the streets 
leading down to the river front are of an unusually severe 
grade. To meet the difficulty involved in getting its 
traffic to and from the regular lines on the water front 
it has abandoned the use of horses and wagons and has 
built an inclined track from its plant down the hill. The 
grade is so severe that a locomotive cannot be used; 
instead there has been devised a powerful drum oper- 
ated by a stationary engine by means of which, with 
Stee] cables, cars are pulled up from and let down to the 
tracks of the regular carriers. The drum and cables and 
stationary engine have been incorporated as the West- 
ern Cable Railroad Company, and as a matter of fact it 
actually moves cars up and down the hill for.some imme- 
diate neighbors of the Lemp Brewing Company at a 
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charge of $2 a car. It is scarcely reasonable to call this 
contrivance a railroad within the meaning of the act to 
regulate commerce,-but as a matter of fact, within the 
past few days tariffs have been filed by one or two of the 
regular lines providing an allowance to that company on 
the theory that it is a railroad and that its track is an 
addition to the public rail facilities of the city of St. 
Louis. In the vicinity are other industries, some with a 
traffic of from 1,000 to 2,000 carloads a year which is 
handled back and forth to the lines of the regular carriers 
by horses and wagons. They get no allowances from 
the carriers and have to bear their own burdens. 


The problem-is not free from difficulty, and yet in 
my own mind I cannot escape the conviction that the 
only difference between these different shippers is the 
different means that they have resorted to as the most 
economical method in each particular case of doing pre- 
cisely the same thing, namely, of reaching the tracks of 
the public carriers with their traffic. Nor can I escape 
the conviction that the payment of the carriers of an 
allowance to one of them and the withholding of a simi- 
lar allowance to another amounts to an unlawful inequal- 
ity within the power of the Commission under the pres- 
ent law to control and regulate on some satisfactory 
basis. There is a widespread feeling that the matter 
should be regulated and that the time has come for an 
adjustment of these relations between the regular carriers 
and large industries operating industrial or plant tracks 
through subsidiary companies. There seems to be a gen- 
eral movement throughout the country to rid interstate 
transportation of what must be regarded as a manifest 
wrong and inequality. This is shown by the recent action 
of the trunk lines in laying before us a statement of the 
industries which, through their subsidiary railroad com- 
panies, have been receiving allowances and divisions 
which it is now proposed to cancel. While protests were 
made by some shippers against this proposed action, it 
was a notable feature of the conference that the protests 
were based not on the claim of a right to receive divisions 
and allowances through their subsidiary railroads but 
altogether on the theory that the few exceptions pro- 
posed by the carriers in their statement did not differ 
in principle from other cases and that unlawful discrimi- 
nations would result from the recognition of those cases 
as exceptions. 

The general subject-matter has been dealt with by 
the Commission in a number of formal cases which I 
shall not stop to analyze or apply to the facts immedi- 
ately before us on this record. General Electric Co. vs. 
N. Y. C. & H. R. R. R. Co., 14 I. C. C. Rep., 237; Solvay 
Process Co, vs. D., L. & W. R. R. Co., 14 I. C. C. Rep., 
246; Crane R. R. Co. vs. P. & R. Ry. Co., 15 I. C. C. Rep., 
248; Crane Iron Works vs. C. R. R. Co. of N. J., 17 L.C.C. 
Rep., 514. In the latter case, although one-fifth of the 
tonnage of the Crane Railroad was carried for outside 
shippers, it was nevertheless held to be a mere plant 
facility of the Crane Iron Works, the proprietary com- 
pany, and as such not entitled to a division of the rates. 
In those cases we took a forward step in the suppression 
of what seems to mea growing evil in our transportation 
methods and in the relations existing between carriers 
and shippers. In the disposition made of the case now 
before us the Commission, in my judgment, is taking a 
step backward. 

The Anheuser-Busch Brewing Association and the 
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Manufacturers Railway Company are owned in the same 
general interest. The brewery, as in the case of the 
Lemp Brewery, is also on the hills of South St. Louis. 
It covers 35 city blocks, or about 126 acres. Its various 
malthouses, brewhouses, warehouses, shops and other 
buildings are very numerous. Its traffic is said to amount 
to one-thirtieth of the entire inbound and outbound ton- 
nage of the city of St. Louis. During the year preceding 
the hearing the freight handled for it by its subsidiary 
railway company approximated 40,000 carloads. There 
can be no doubt, therefore, and I do not understand that 
the point is controverted at all, that the various tracks 
and sidings in and around the various buildings and lead- 
ing to different parts of the 126 acres are nothing more 
nor less than a part of the equipment that has been 
found necessary in the economical management of the 
brewery, and therefore in every real and just sense of 
the word is a mere plant facility, The fact that the sub- 
sidiary railway performs annually for the brewery not 
less thar 10,000 switching movements between different 
parts of the plant is alone sufficient proof of the real 
need of the tracks and of their actual relation to the 
brewery. I refer here particularly to what may be gen- 
erally designated as the east and west tracks. There is 
a track in Second street that was recently laid and over 
which, as I understand the matter, the traffic of the brew- 
ery ordinarily does not pass. It required not only an 
additional municipal ordinance but an amendment to the 
charter of the subsidiary railroad company before this 
track could lawfully be constructed. Possibly that part 
of the tracks operated by the subsidiary company is 
fairly to be regarded as an addition to the public trans- 
portation facilities in that part of the city. This, how- 
ever, cannot be said with equal force of the east and west 
tracks. Although some traffic for outside industries is 
moved over some of these tracks its amount is very 
small compared with the large tonnage of the brewery, 
and much smaller proportionately than the outside traffic 
in the case last cited, where, as heretofore stated, we 
held the tracks to be a mere plant facility. In my judg- 
ment no different principle should be applied in the case 
before us. At any rate, there must be a point where 
the tracks operated by the Manufacturers Railway cease 
to be public, in the real use made of them, and become 
a mere plant facility of this great industry. Instead of 
ascertaining that point and treating the tracks beyond 
it as a plant facility the report of the majority extends 
the St. Louis rate throughout the 126 acres covered by 
the brewery and to évery building that forms a part of 
the plant. The extent of the contribution that the regu- 
lar lines propose thus to make to this industry may be 
judged from the fact that tariffs have been filed, since 
this proceeding was commenced, providing for an allow- 
ance of $4.50 per car. On 40,000 carloads a year this 
would aggregate a large return to the brewery, through 
its subsidiary company, whether the investment in the 
tracks be stated at $500,000 or $1,000,000, and would re- 
lieve it of what must doubtless be among the largest 
items in its expense account. It is true that the car- 
riers are warned in the majority report against overdoing 
the matter, and they will doubtless hesitate to contribute 
te the industry to the extent provided in their tariffs. 
Nevertheless the principle of contribution is sustained 
without differentiating any part of the tracks from that 
part that can have no other real character than that of 
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a plant facility without which the industry could not be 
economically conducted. 


For these reasons [ am compelled to withhold my 
assent to it. 


Leather Rate Advance Condemned 


OPINION NO. 1622 
No. 3629. 
UNITED STATES LEATHER COMPANY ET AL. 
vs. 
SOUTHERN RAILWAY COMPANY ET AL. 


Submitted March 21, 1911. Decided June 19, 1911 


1. Advanced rates for the transportation of products of south 
ern tanneries to northern markets found to be unreason- 
able, and defendants required to maintain for two years 
rates not exceeding those formerly in force. 


2. As the complaint fails to point out any discrimination of 
which defendants are guilty, and does not ask that any 
discrimination be corrected, the Commission declines to 
consider that issue at this time. 


3. Leave granted complainants to file supplemental complain 
for reparation upon basis of old rates. 

Arthur B. Hayes for complainant. 

R. Walton Moore and Merrel P. Callaway for South- 
ern Railway Company, Alabama Great Southern Railroad 
Company, and others. 

Nelson W. Proctor and Albert S. 
Louisville & Nashville Railroad Company. 


Brandeis for 


2 Report of the Commission. 
PROUTY, Commissioner: 

The complainants are eight companies operating 
tanneries in different parts of the South, the products 
of which are transported to various northern destina- 
tions by the defendants. The brief of the complainants 
states that three distinct matters are presented for 
consideration by the record: 


1. Do rates from certain sections of the South to northern 
markets unduly discriminate against other sections of the 
South? 


9 


2. Do rates from northern tanneries to destination mar- 
kets unduly discriminate against southern tanneries? 


3. Was a general advance of 2 cents per 100 pounds, made 
in September, 1910, justifiable? 

The defendants insist that the only question for 
consideration is that stated in paragraph 3, and that 
no question of discrimination is before us at the present 
time. 

In this claim we agree with the defendants. An 
examination of the complaint fails to show any allega- 
tion whatever of discrimination. While it is stated in 
one paragraph that the rates which were in effect 
previous to the last advance complained of were already 
unjust and discriminatory, and while there is a genera! 
allegation that the rates of the defendants violate se< 
tions 1, 2 and 3 of the act to regulate commerce, there 
is no attempt to point out in any particular the char 
acter of the discrimination nor the locality agains! 
which or in favor of which the discrimination occurs. 
Nor is there any prayer for the correction of an) 
discrimination. 


While this Commission is extremely liberal in con 
struing the pleadings before it, the statute requires that 
carriers shall be notified of the complaint which the) 
are required to answer, and though no particular form 
is insisted upon there must be a statement of the thing 
which is claimed to be wrong sufficiently plain to pul 
the carrier upon its defense. There is no statememt 
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in this complaint which points out any discrimination 
of which the defendants are guilty, nor which asks 
that any discrimination be corrected, and we must 
decline to consider at this time that issue. 


If this question had been actually tried upon the 
hearing we might perhaps allow an amendment of 
the complaint, upon such terms as would properly pro- 
tect the defendants, but an examination of the record 
convinces us that while there was more or less ref- 
erence to the inconsistencies which were said to prevail 
in the rates from different points of origin in the 
South, this was rather in the way of an attack upon 
the general claim of the defendants that these rates 
should be constructed upon some harmonious theory 
than a claim that these relations which have been in 
effect for nearly or quite a quarter of a century with- 
out serious complaint were now sought by this pro- 
ceeding to be changed. If the complainants do desire 
to attack this relation, they should file a proper com- 
plaint to that end, and nothing in this proceeding will 
be taken as preventing such action upon their part. 


As we construe this record, the oniy question pre- 
sented for determination is the propriety of the general 
advance of 2 cents per 100 pounds, made in the fall 
of 1910. For many years a certain relation in rates 
has obtained from various tanneries in the South to 
various destinations in the North. Carriers advanced 
all these rates by 2 cents per 100 pounds. There were 
three or four cases in which the advance was 5 cents, 
apparently upon the theory that the rate from those 
isolated points had been too low in the past in com- 
parison with other rates, but no special testimony has 
been given with respect to those points. and there is 
nothing before us to segregate them from all the rest. 
From some half dozen stations no advance whatever 
Was made, but the defendants state that failure to 
apply the increase at these points was due to inad- 
vertence, and that this error will be at once corrected. 
We have, therefore, before us simply the lawfulfiess 
of this general increase in rates. 


The tariffs putting in the higher rates became effect- 
ive at various times during the last of September and 
the first of October, 1910. The burden is therefore 
upon the defendants to justify the advance. 


The sole ground of justification is that leather, 
under the former rate, was not bearing its proper share 
of the transportation burden; in other words, that these 
rates on leather were too low when compared with 
rates on other commodities. While this proposition is 
illustrated and enforced by a great variety of compari- 
sons and examples, it is in fact the subsiance of all the 
defendants have put forward. 

From a transportation standpoint leather is desirable 
freight. The loading from these southern tanneries av- 
erages about 35,000 pounds per car, The liability to 
damage is extremely slight. No special expedition in 
its movement is required. The movemeut itself is uni- 
form throughout the year. The average cost of han- 
dling leather is probably below that of freight in 
general. 

Leather is, however, a valuable artic'e. The invoice 
price of a carload like those shipped from the tanneries 
of the complainants ranges from seven to ten thousand 
dollars per car. In official, western and southern classi- 
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fications leather is rated fourth class in carloads, second 
class in less than carloads, and, considering its value, it 


‘can hardly be said that this classification is too high. 


Now, the advanced rates even are less than the class 
rates between the points in question, and the defendants 
insist that this shows that the former rates were 
improper and justifies the increase. 

It may be noted in limine that upon this theory 
the advanced rates cannot be defended, for those rates 
are less than the class rates, and if it be true that 
there is a fixed relation between commodities which 
must be the same in all cases and that the classification 
determines that relation, then it would be the duty 
of these defendants to advance these leather rates to 
the level of the class rates. 

It may be further noted that upon this theory no 
commodity rate could be justified. While it is true 
that commodity rates are always in the nature of a 
preference, not necessarily undue, and while it may 
be true that the tendency should be to eliminate these 
special rates and work more nearly to a class basis, 
still the rates of this country have been built up upon 
a different theory, and to apply that theory would be 
revolutionary and destructive of many legitimate busi- 
ness enterprises. 

The distances over which these rates apply vary 
greatly, as do the rates themselves. Taking New York 
as a typical market, the average distance from’ all 
points in controversy is 806 miles, and the average 
per-ton-mile rate 11.22 mills. It will be seen that 
the ton-mile earnings from this traffic are much above 
the average upon all traffic for the whole United 
States, and they would be even more above the. average 
for all the defendants parties to these tariffs. 

The carriers do not claim that the rates in effect 
immediately prior to the advance were unremunerative. 
Those rates, as will presently be noted, are much 
higher than the rates originally established, and it 
was conceded upon the hearing that the first rates 
more than paid the out-of-pocket expense of the busi- 
ness, and were therefore profitable rates to the carrier. 
It is admitted that the rates in effect previous to the 
last advance were remunerative, but insisted, as already 
noted, that they ought, in their relation to other rates, 
to be advanced. 

Hides are not produced to any considerable extent 
in the South, nor is the consumption of leather large 
in that section. The bark used in tanning was for- 
merly available there, and is so _ stiil, although in 
much less degree. It seems to be conceded that upon 
the class rates tanneries would not have been located 
in the South where these tanneries are. 

Some time previous to 1887 the defendants put in 
effect a rate of 30 cents per 100 pounds from New 
York to Chattanooga on hides, and the same rate from 
Chattanooga to New York on leather. These rates, 
which were much below the corresponding class rates, 
were established for, the purpose of locating a tannery 
at that point. As time went on other tanneries were 
located at other poitits in the South and rates fairly 
commensurate with that from Chattanooga were estab- 
lished. To-day these enterprises exist in most of the 
states south of the Ohio and Potomac rivers and east 
of the Mississippi. 

The rates established from these points of origin 
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were maintained without material change until 1903, 
when carriers, upon the plea that the rates on leather 
were too low in comparison with other traffic, ad- 
vanced those rates 5 cents per 100 pounds. The com- 
plainants and other tanneries earnestly objected to 
this advance, but realizing that the rate was a low 
one did not carry their objection to the point of 
resistance. 

In 1907 the carriers, still upon the plea that leather 
rates were too low in comparison with other rates, 
made a second advance of 3 cents per 100 pounds. 
The complainants and others objected even more stren- 
uously to this advance, but still submitted. It will be 
seen, therefore, that during the last seven years these 
rates had been advanced approximately 25 per cent, 
not including the last advance. 

Can it be affirmed, as these defendants seem to 
assume, that the rate originally established by these 
defendants from Chattanooga to New York was not, 
under all the circumstances, reasonabie? It gave~ to 
the defendants traffic which they could not otherwise 
enjoy, and which was highly profitable to them; it 
established at Chattanooga an industry of advantage 
to that community and of indirect benefit to the entire 
country; so far as appears, it injured no one. 

The circumstance that the defendants established 
and voluntarily maintained these rates for 25 years is 
not conclusive evidence that they were reasonable, but 
it is in the nature of an admission upon their part 
to that effect, which requires, when those rates are 
advanced, some satisfactory explanation. 

When it further appears that a rate voluntarily 
maintained for a quarter of a century has within seven 
years been increased by one-fourth, the treason by which 
it is sought to justify a still further advance must be 
even more cogent. We do not mean that this con- 
clusively shows that the carriers ought not to be 
permitted to advance this rate at the present time 
nor in the future, but it is evidence which bears 
strongly upon. the propriety of the present increase, 

The defendants assert that within the last 10 years 
the price of leather has largely advanced, and this 
is not expressly denied by the complainants, who do, 
however, state that while the price of the commodity 
may have increased, the profit of manufacture has 
decreased. They assert that the tanning industry in 
the South was not, when these tariffs took effect, in 
a prosperous condition. 

The competitors of these southern tanneries are 
located mostly in official classification territory and 
pay upon their product the fourth class rate. It was 
estimated that the average distance of these northern 
tanneries from New York was about 400 miles and 
the rate 18 cents, producing a ton-mile average ma- 
terially less than that from southern mills for greater 
distances. It should, of course, be borne in mind that 
the general level of rates in official classification ter- 

ritory is lower than that in southern territory. 


Lines in official classification territory by attempt- 
ing to advance the fourth class rate endeavored to 
increase the transportation charges paid by these north- 
ern producers, but the disallowance of those increases 
left the rate from northern tanneries the same as 
before, and the complainants insist that to permit this 
advance from the South without a corresponding ad- 





vance from their northern rivals would put them at 
a substantial disadvantage. 


From a consideration of ail the facts and argu 
ments adduced by the defendants we reach the cor 
clusion that. the burden cast upon them by the statute 
of justifying this advance has not been sustained. We 
are further of the opinion that the advanced rates are 
unjust and unreasonable, and that the defendants should 
maintain for the future rates not exceeding those in 
effect previous to the advance in question. The ad 
vanced rates are specified in the following tariffs 
Southern Railway Tariffs I. C. C. Nos. A-3954, A-3974 
and A-3978; M. P. Washburn’s I. C. C. No. 64, Sup- 
plement No. 1; E. H. Hinton’s I. C. C. No. A-21, Sut 
plement No. 8, and No. A-5, Suppleinent No. 17; and 
carriers will be ordered to cease and desist from the 
maintenance of these rates, and required to maintail 
for two years rates not exceeding these formerly 
force. 

The complainants ask leave to file a supplemental 
complaint for reparation, providing the advance involved 
is held to be unlawful. Such leave will be granted, and 
reparation will be awarded upon the basis of the old 
rates, 


ORDER. 

At a general session of the Interstate Commerce 
Contmission, held at its office in Washington, D. C., on 
the 19th day of June, A. D. 1911. 

Present: Judson C. Clements, Charles A. 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 


No. 3629. 


Prouty, 


UNITED 


STATES LEATHER COMPANY; UNION 
TANNING COMPANY; ENGLAND, WALTON & 


CO.; HANS REES SONS, INCORPORATED; F. P. 

COVER & SONS; KISTLER, LESH & CO.; JEWELL 

BELTING COMPANY; AND AMERICAN OAK 

LEATHER COMPANY, 

vs. 
SOUTHERN RAILWAY COMPANY ET AL. 

This case being at issue upon complaint and a1 
swers on file, and having been duly heard and _ sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the above-named defendan 
according as they participate in the rates named 10 
the tariffs hereinafter described, be, and they are hereby 
notified and required to cease and desist, on or bet: 
the ist day of September, 1911, and for a period 0! 
not less than two years thereafter abstain from char 
ing, demanding, collecting or receiviny their present 
rates for the transportation of leather in carloads 45 
named in the hereinafter described tariffs between the 
points designated in the said tariffs, to wit: Southern 
Railway Tariff, I. C. C. No. A-3954; Southern Railwa) 
Tariff, I. C. C. No. A-3974; Southern Railway Tariff, 
I. C. C. No. A-3978; E. H. Hinton’s I. C. C. No. A21, 
Supplement No. 8; E. H. Hinton’s I. C. C. No. A-5, Sup 
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Supplement No. 1; which said rates are found by the 
Commission in its report to be unreasonable. 

it is further ordered, That said defendants, ac- 
cording as they participated in the rates named in the 
tariffs hereinafter described, be, and they are hereby, 
notified and required to establish, on or before the Ist 
day of September, 1911, and maintain in force thereafter 
during a period of not less than two years, rates for 
the transportation of leather in carloads that shall not 
exceed those named in the hereinafter described tariffs 
between the points designated in the said tariffs, to wit: 
Southern Railway Tariff, I, C. C. No. A-3333; Southern 
Railway Tariff, I. C. C. No. A-3202, Southern Railway 
Tariff, I. C. €. No. A-3758;--E.. H. Hinton’s I. C. C. 
No. A-21; E. H. Hinton’s I, C. C. No. A-5; and M. P. 
Washburn’s I. C. C. No. 64; which said rates the Com- 
mission in its report finds to be reasonable. 

And it is further ordered, That allowance for rep- 
aration herein is deferred pending presentation of the 
evidence of the amount due. 


Ownership No Test of Rates 


OPINION NO. 1620 
No. 1280. 
(21 I. C. C. Rep., 300.) 
CALIFORNIA COMMERCIAL ASSOCIATION 
vs. 
WELLS FARGO & COMPANY. 
Decided June 22, 1911. 

Defendant ordered not to make the ownership of property ten- 
dered ‘it for transportation a condition to the application of 
any of its rates. 

i. I. Brown and Vogelsang & Brown for complainant. 
C. L. Brown and H. D. Pillsbury for defendant. 


Supplement Report of the Commission. 
LANE, Commissioner: 

In this case the question was first raised before the 
Commission as to the right of a carrier to make its rates 
to base upon the ownership of the property transported. 
Where shipments belonging to, and intended ultimately 
for, various consignees had been united in a bulked ship- 
ment from one consignor to one consignee, the carrier 
defendant had refused to apply the rate applicable upon 
the shipment as a whole, but had insisted upon making a 
separate charge upon the package or packages intended 
for each ultimate consignee. The Commission in its orig- 
inal report, 14 I. C. C. Rep., 422, held that the practice of 
the defendant company was unlawful. No order, however, 
has gone into effect owing to the fact that the legal ques- 
tion involved was taken into court in what is known as 
the Export Shipping case, 14 I. C. C. Rep., 437. It was the 
contention of both the railroads and the express companies 
in these cases that they might make rates with relation to 
the ownership of the property transported. The Commis- 
Sion held to the contrary, and the Supreme Court of the 
United States has upheld the Commission in its conclu- 
sion... 4..C. G.. ys. D.,.L. & W. BR. R..Co., 320.. 0. 3i,- 235. 
In the course of its opinion the Supreme Court (speaking 
through Chief Justice White) said: 


_ The conténtion that a carrier when goods are tendered to 
him for transportation can make the mere ownership of the 
s00ds the test of the duty to carry, or, what is equivalent, 
may discriminate in fixing the charge for carriage, not upon 
any difference inhering in the goods or in the cost of the serv- 
ice rendered in transporting them, but upon the mere circum- 
Stance that the shipper is or is not the real owner of the goods 
is so in conflict with the obvious and elementary duty resting 
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upon a carrier, and so destructive of the rights of shippers as 
to demonstrate the unsoundness of the proposition by its mere 
statement. We Say this because it is impossible to conceive 
of any rational theory by which such a right could be justified 
consistently either with the duty of the carrier to transport or 
of the right of a shipper to demand transportation. This must 
be, since nothing in the duties of a common carrier by the 
remotest implication can be held to imply the power to sit in 
judgment on the title of the prospective shipper who has ten- 
dered goods for transportation. In fact, the want of foundation 
for the assertion of such a power is so obvious that in the 
argument at bar its existence is not directly contended for as 
an original proposition, but is deduced by implication from the 
supposed effect of some of the provisions of the second section 
of the act to regulate commerce. In substance, the contention 
is that as the section forbids a carrier from ‘‘charging a greater 
or less compensation for any service rendered or to be rendered 
in the transportation of persons or property * * * than it 
charges, demands, collects or receives from any other person 
or persons for doing for him or them a like and contempora- 
neous service in the transportation of a like kind of traffic 
under substantially similar circumstances and conditions,” 
authority is to be implied for basing a charge for transportation 
upon ownership or nonownership of the goods tendered for car- 
riage, upon the theory that such ownership or nonownership is 
a dissimilar circumstance and condition within the meaning of 
the section. 

But this argument, in every conceivable aspect, amounts 
only to saying that a provision of the statute which was plainly 
intended to prevent inequality and discrimination has resulted 
in bringing about such conditions. Moreover, the unsoundness 
of the contention is demonstrated by authority. It is not open 
to question that the provisions of section 2 of the act to regu- 
late commerce were substantially taken from section 90 of the 
English railway clauses consolidation act of 1845, known as the 
equality clause. Texas & Pac. Railway vs. Interstate Com. 
Com., 162 U. S. 197, 222. Certain also is it that at the time of the 
passage of the act to regulate commerce that clause in the 
English act had been construed as only embracing circumstances 
concerning the carriage of the goods and not the person of the 
sender, or, in other words, that the clause did not allow car- 
riers by railroad to make a difference in rates because of dif- 
ferences in circumstances arising either before the service of 
the carrier began or after it was terminated. It was therefore 
settled in England that the clause forbade the charging of a 
higher rate for the carriage of goods for an intercepting or 
forwarding agent than for others. Great Western R. Co. vs. 
Sutton, 1869, L. R., 4 H. L. 226; Evershed vs. London & N. W. 
Ry. Co., 1878, 3 App. Cas., 1029; and Denaby Main Colliery Co. 
vs. Manchester, etc., Ry. Co., 1885. 11 App. Cas., 97. And it 
may not be doubted that the settled meaning which was affixed 
to the English equality clause at the time of the adoption of 
the act to regulate commerce applies in construing the second 
section of that act, certainly to the extent that its interpreta- 
tion is involved in the matter before us. Wight vs. United 
States, 167 U. S., 512; Interstate Commerce Commission vs. 


Alabama M. R, Co., 168 U. S., 144, 166. 


The court also said: 


It is urged that as the wide rangé of carload rates and the 
extent of the facility for combining articles for the purpose of 
obtaining such rates allowed in official classification territory 
are the result of the voluntary act of the railroads, therefore 
the power existed in the railroads to restrict and limit the en- 
joyment of such rate as was done by the assailed rules. In the 
interest of the public it is urged a limitation should not be now 
enforced which would compel the carrier to withdraw the facili- 
ties which shippers enjoy by the voluntary act of the carriers. 
But the proposition rests upon the fallacious assumption that 
because a carrier has the authority to fix rates it has the right 
to discriminate as to those who shall be entitled to avail of 
them. Moreover, the contention is not open for review, because 
the legal question of the right of the carrier to consider owner- 
ship under the second section having been disposed of, the find- 
ing of the Commission that to permit the enforcement of the 
rule would give rise to preferences and engender discriminations 
prohibited by the act to regulate commerce embodies a conclu- 
sion of fact beyond our competency to re-examine. 


This case is now to be considered with respect to the 
issuance of an order in accordance with the finding here- 
tofore made. At the time of the hearing of this case, and 
the issuance of the order above referred to, the defendant 
had in effect in its tariff designated as “Special rates on 
merchandise in large lots between eastern points and 
Pacific coast terminals reached exclusively by Wells 
Fargo & Company” a certain rule designated as rule 3, 
entitled “Bulk shipments intended to be distributed by 
the consignee.” The rule is set out in full in the report 
heretofore issued in this case and was attacked by com- 
plainant and condemned by the Commission as being un- 
lawful under section 2 of the act. 

Since the proceedings hereinbefore outlined the de- 
fendant has canceled the above-mentioned rule and is a 
party to what is known as official express classification 
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No. 20, I. C. C. No. 580, in which is carried rule 28, of 
which paragraphs from a to h, inclusive,-are as follows: 


28. Bulk shipments: 

(a) Bulked shipments are those containing either several 
parcels gathered by a shipper from others or those containing 
several parcels actually intended to be distributed as destina- 
tion among several persons, the object being to use the facili- 
ties of any express company to compete with it for package 
business. 

(b) When any shipment appearing to contain bulked pack- 
ages is offered for transportation, it must not be accepted until 
the shipper has satisfied the agent, either by credible statement 
or by exhibiting the contents, that the shipment does not con- 
tain bulked packages. If such satisfactory evidence is not fur- 
nished, the shipment must be refused. If the shipper admits, 
or it is found on inspection, that the shipment is bulked, as 
above defined, it must be refused unless the shipper prepays the 
regular charges on each package contained in the shipment. 

(c) ‘ Shipments containing several packages destined to one 
bona fide consignee, whether shipped by one shipper for himself 
or by several shippers, when packed by the exclusive agent or 
employe of the consignee, are not to be considered bulked ship- 
ments; but when intended for more than one consignee, the 
instructions as to bulked shipments must be observed. 

(d) Should any shipment be consigned to a local express 
or delivery company at destination, agents must in all cases 
assume that it contains bulked packages and, before acceptance, 
it must be opened for inspection. If shipper declines to allow 
inspection, the shipment must be refused. 

(e) Shipments appearing to be bulked must not in any case 
be opened by express employes, but when inspection is required 
it must be demanded of the shipper before the acceptance of 
such shipments. 

(f) Packages consigned to delivery companies and contain- 
ing two or more packages, each bearing a separate number—for 
example, 1, 2, 3, etc.—will be treated the same as if the pack- 
ages were addressed to separate individuals, and agents will 
exact a separate graduate prepaid charge on each numbered 
package. 

(g) The rules relating to bulked shipments will apply to 
consignments. of separate packages of berries, butter, or any 
other property, all addressed to one consignee, but bearing 
thereon individual addresses or other marks showing that the 
shipments are designed for separate consignees. 

(h) Bulked shipments consigned to an agent or employe, 
received by express or freight, must not be delivered locally nor 
forwarded, but such shipments must be held for shipper’s orders 
for final disposition, solely at shipper’s risk. 


We find that in substance and effect the latter rule 
is the same as rule 3 hereinbefore referred to. For rea- 
sons given in the original report in this case, we further 
find that said rule 28, which is now in force and con- 
trols tariffs to which defendant is a party, is unjustly 
discriminatory, unjust, unfair, and unreasonable in this: 
That it provides that defendant shall collect a greater 
compensation from certain persons for transportation of 
property subject to the act to regulate commerce than 
it collects from other persons for doing a like and con- 
temporaneous service in the transportation of a like kind 
of traffic under substantially similar circumstances and 
conditions, in violation of section 2 of the act. 

An order, which shall be a substitute for its order 
of June 22, 1908, will be entered in accordance with these 
conclusions. 

It is understood that defendant has agreed to stipu- 
late the amount of reparation due complainant, and upon 


receipt of such stipulation an award of reparation will 
be issued. 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 22d day of June, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 


No. 1280. 
CALIFORNIA COMMERCIAL ASSOCIATION 
vs. 
WELLS FARGO & COMPANY. 
This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
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involved having been had, and the Commission having, 
on the date hereof, made and filed a supplemental re- 
port containing its conclusions thereon: 

It is ordered, That from and after September 1, 1911, 
defendant Wells Fargo & Company shall neither directly 
nor indirectly, by any rule or provision in its tariffs or 
otherwise, make the ownership of property tendered it 
for transportation a condition to the application of any 
of its rates; and said defendant is directed to apply to 
all packages tendered to it for transportation the rates 
of freight applicable thereto, without respect to the 
ownership of said packages or of any of the property 
therein contained. 


Fixes Western Lumber Rates 


OPINION NO. 1619 
No. 3646. 
(21 I. C. C. Rep., 292.) 
PORTLAND LUMBER COMPANY ET AL. 
Vs. 
OREGON-WASHINGTON RAILROAD & NAVIGATION 
COMPANY ET AL. 
Submitted March 24, 1911. Decided June §, 1911. 


1. It appears that lumber from complainants’ mills on the 
Yamhill division of the Southern Pacific Company, at 
Jefferson street, Portland, Ore., is not within the switch- 
ing limits, but pays higher rates than lumber from other 
Portland mills; Held, That defendants should not be re- 
quired to embrace complainants’ mills within the switch- 
ing limits of Portland, but that reduced rates should be 
established from such mills to certain named territories. 

9 


2. Lumber rates from complainants’ mills to Utah common 
points should be the same as from other Portland mills, 
but to points in southern Idaho and Montana should be 
somewhat higher than from other Portland mills. 


3. Through route and joint rate established from complain- 
ants’ mills on lumber to points in Washington and north- 
ern Idaho. 

Teal, Minor and Winfree for complainants. 
W. W. Cotton, F. C. Dillard, A. C. Spencer, H. A. Scan- 
drett, and Carey & Kerr for defendants. 


Report of the Commission. 
PROUTY, Commissioner: 

The complainants are five lumber companies operating 
sawmills and woodworking establishments in South Port- 
land, which is a part of the city of Portland, Ore. 

The principal defendants are the Oregon Railroad & 
Navigation Company, which since the beginning of this pro- 
ceeding has undergone a reorganization and is now known 
as the Oregon-Washington Railroad & Navigation Company, 
the Southern Pacific Company, the Northern Pacific Rail- 
way Company, Oregon Short Line Railroad Company, and 
the Camas Prairie Railroad Company, which are railroads 
transporting the products of complainants to various east- 
ern destinations. 

The complaint is that the defendants impose upon the 
traffic of the complainants to certain destinations higher 
rates than are-exacted for the transportation of the prod- 
ucts of their competitors, who are also located in the cit) 
of Portland. 

The main line of the Southern Pacific leads south from 
Portland along the east bank of the Willamette River 
toward San Francisco. This company has a station in East 
Portland “which is known as East Portland. From Eas‘! 
Portland its line crosses the Willamette River to what is 
known as the Park street station, a designation coverins 
both the passenger and freight station used in common 
by the defendants. From the Park street station the 
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Southern Pacific handles the most of its passenger busi- 
ness out of Portland and also the greater part of its 
freight traffic which originates upon the west bank of the 
Willamette River, this business being taken from Park 
street across the Willamette River to East Portland and 
thence south by the main line. 


A second line of the Southern Pacific, known as the 
West Side division, extends from Park street southwest 
and then south down the west bank of the Willamette 
River to Corvallis, where it crosses to a connection with 
the main line. Apparently, under ordinary circumstances, 
no traffic is handled by this division to or from points 
south of Corvallis. 


A third line of the Southern Pacific known as the 
Yamhill division starts from the Jefferson street station 
in Portland and runs south between the West Side divi- 
sion and the Willamette River. Originally this division 
turned toward the west and connected with the West Side 
division at Whiteson, but later the connection was made 
farther north by the construction of a new line to St. 
Joseph. 





The foregoing map roughly indicates the situation. 
By reference to this it will be seen that the Jefferson 
street station, which is about one mile from the Park street 
station and upon the same side of the Willamette River, 
has no direct connection by railroad with that station. 
Originally, in order to reach Park street from the Jeffer- 
son street station or from any point upon the Yambhill divi- 
Sion by rail, it was necessary to go south to Whiteson 
and north to Park street, a distance of about 100 miles 
from Jefferson street. By the construction of the cut-off 
to St. Joseph, this distance was reduced to about 84 
miles. 

in the summer of 1910 what is known as the Willsburg 
cut-off, extending from Beaverton, upon the West Side 
division, to Wilsonia, upon the Yambhill division, and 
thence across the river to Willsburg, upon the main line, 
was opened for operation. By this route, which would 
be south from Jefferson street to Wilsonia, just north of 
Oswego, and thence across the river to the main line, the 
distance from the Jefferson street station to East Port- 
land is reduced to 14 miles. 


The Park street station and the freight terminals 
used in that connection are owned and operated by the 
Northern Pacific Terminal Company, which is a terminal 
railroad owned jointly by the Southern Pacific, the 
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Oregon-Washington Railroad &' Navigation Company, and 
the Northern Pacific Railway Company. The record does 
not very clearly disclose the terms upon which this 
terminal property is operated, but it appears with suffi- 
cient certainty that its operation is upon the joint ac- 
count of these three railroads, each one contributing ‘to 
the expense in proportion to the amount of business 
transacted for that company. For all practical purposes 
the Northern Pacific terminal lines are a part of the 
railroad of each one of these several owners. 

It appears that the lines of the Northern Pacific 
Terminal Company were very much congested and that 
the expense of handling traffic through those terminals 
Was heavy, and it seems probable that one purpose upon 
the part of the Harriman lines in constructing the Wills- 
burg cut-off was to enable the Southern Pacific and the 
Oregon-Washington companies to handle business be- 
tween their respe@tive lines in Portland and East Port- 
land without resorting to the services of the terminal 
company. 

A large number of sawmills and other woodworking 
establishments other than those of the five complainants 
are located in the city of Portland upon both sides of the 
Willamette River and upon the tracks of the defendants 
and the terminal company. Such arrangements have been 
made for the absorption of switching charges within cer- 
tain defined switching limits that, as a practical matter, 
what is known as the Portland rate is applied to lumber 
traffic to eastern destinations from all mills within the 
city limits of Portland, excepting only those of the com- 
plainants. 

These mills of the complainants are located upon the 
Yamhill division at Jefferson street, and the complain- 
ants are compelled to pay a rate higher than that exacted 
from other Portland establishments of a similar character. 
The complainants insist that this is a discrimination 
against them. They assert that their Portland mills should 
be given the same rate with all other Portland mills. 


The defendants deny this, and the Southern Pacific 
insists that these establishments upon the Yambhill divi- 
sion are not properly treated as Portland mills at all, but 
should be classed with mills in the Willamette Valley. 


We are not prepared to fully assent to either the 
proposition of the complainants or that of the defendants. 
The mills of these complainants are not properly classified 
as Willamette Valley mills. They are located within the 
city limits of Portland, and they operate under exactly 
the same conditions as other Portland mills with which 
they compete. In the price of labor, the hours of service, 
the cost of construction and supplies—in fact, in all the 
advantages and disadvantages which are peculiar to other 
city mills and in which there is often an essential differ- 
ence from country mills—there is no distinction between 
the mills of the complainants and their competitors. 


Most important of all, the cost of logs at all these 
Porland mills is the same. Given any permanent relation 
of rates, and the price of timber, the value of stumpage, 
will gradually adjust itself between different localities. 
But the mills of these complainants must at all times pay 
for their stock the same as their competitors, and if 
they do not enjoy the same freight rate they are placed 
under a permanent and most serious handicap, which the 
progress of time will not tend to lighten, but which will 
rather increase as the margin of profit decreases. 


Nor have these mills been treated in the past as Willa- 
mette Valley mills by the Southern Pacific itself. For 
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many years that carrier maintained a rate of $5 per ton on 
certain grades of lumber from all Portland mills, including 
those of the complainants, to San Francisco, while its 
rate from points in the Willamette Valley was much 
lower. 

This Commission has treated the mills of the Willa- 
mette Valley as a group distinct from these and other 
Portland mills, having established a lower rate from the 
Wiliamette Valley mills to San Francisco than from Port- 
land. Never, apparently, has the Southern Pacific Com- 
pany applied a lower rate from these mills to San Fran- 
cisco than has obtained from all mills located upon its 
lines in the city of Portland. 

In our opinion the Southern Pacific is not justified in 
classifying these mills with those in the Willamette Val- 
ley, but should treat them as Portland mills. 

It does not necessarily follow, however, because the 
mills of these complainants should be treated, for rate- 
making purposes, as belonging to Portland rather than 
to the Willamette Valley, that the rates from these mills 
should be the same to all points as from-other Portland 
mills. If there exists any substantial disability against 
these mills in the handling of their traffic, the complain 
ants must expect to sustain the burden of that disadvan- 
tage. Manifestly, such a disability has existed in the 
past. It has been impossible to reach either the lines of 
the Southern Pacific at the Park street station or the 
lines of the Oregon-Washington Company at East Port- 
land without making a detour of more than 100 miles 
originally and 84 miles later. This fact must be taken 
into account in determining whether a higher charge may 
properly be imposed upon the product of these mills than 
is exacted from their competitors. 

At the present time this distance has peen reduced to 
14 miles, and it is probably true that the actual cost of 
handling the business from these mills to East Portland 
is less than the cost of handling the same kind of busi- 
ness from mills located upon the lines of the Northern 
Pacific Terminal Railway to East Portland. It can be 
urged, therefore, with great force under present condi- 
tions that these complainants are entitled to enjoy the 
same rates as their competitors located upon the lines of 
the terminal company—tbhat is, that they should be brought 
within the switching limits of Portland and given thereby 
the Portland rate. We hold, however, upon a view of the 
whole situation, that we ought not to require the defend- 
ants to embrace these mills within the switching limits, 
and we proceed to the inquiry, what is a fair adjustment 
of rates to the points in question, keeping in mind the 
fact that these mills are 14 miles from a connection with 
the Oregon-Washington company. The rates in dispute 
are embraced in three groups. 

1. To destinations east of Utah common points a 
blanket rate covering all territory in Washington and 
Oregon west of the Cascade Range applies. To all these 
points, therefore, the rate from the mills of the complain- 
ants is the same as that from other Portland mil's. But 
to Utah common points and to points farther west a dif- 
ferential is imposed against the mills of the complainants 
as compared with all other Portland mills, which to Utah 
common points is 2% cents per 100 pounds. Previous to 
the decision of the Commission in the Pacific Coast Lum- 
ber cases, 14 I. C. C. Rep., 1, 23 and 51, a rate of 40 cents 
per 100 pounds had been maintained from Portland, in- 
cluding the mills of complainants, to Utah points, but the 
Commission reduced that rate from Portland to Utah 
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common points to 37% cents, and the defendants in com. 
plying with that order treated the mills of complainants 
as not being included within the term “Portland.’ 


The distance from Portland to Salt Lake City is about 
$50 miles. The present rate, 37% cents, is a liberal one, 
considering the distance and the character of the service 
Ordinarily, in the construction of lumber rates applying 
for distances of approximately a thousand miles a differ- 
ence in distance of 14 milés between different points of 
origin would not be regarded. Having reference to the 
entire situation, we are of the opinion that rates from the 
mills of the complainants to Utah common points should 
be the same as from other Portland mills. 


The Southern Pacific Company and the Oregon-Wash 
ingion Company, together with the Oregon Short Line 
Railroad Company, now maintain joint rates from the 
mills of the complainants to Utah common points, which 
are 2% cents higher than those maintained from other 
Portland mills, which, in our opinion, are unjust and un 
reasonable, and those defendants will be ordered to main- 
tain the same rates from the mills of the complainants 
as are maintained by them, or any one of them and its 
connections, to Utah common points. At the present time 
these rates and points of destinations are specified in 
their joint tariff, I. C. C. No. 927, No. S. R. 1005, effective 
September 1, 1910. 


2. The second group of rates with respect to which 


complaint is made embraces points of destination ‘in 
southern Idaho and Montana. Upon the main line of th 
Oregon Short Line Railroad Company this group begins 
at Olds Ferry, distant from Portland 413 miles, and ends 
at Pocatello, distant 731 miles. There are at the present 
time joint rates in effect from the mills of the complain 
ants to this territory, which are 5 cents per 100 pounds 
higher than those from Portland, which are stated, to 
gether with the points of destination, in their joint tariff 
I. C. C. No. 927, No. S. R. 1005, effective September | 
1910. The defendants upon the hearing “expressed 
willingness to reduce this differential to 4 cents. 


Upon the completion of the Willsbure cut-off the 
Southern Pacific Company established a local rate fron 
Jefferson street to East Portland of 4 cents per 100 pounds 
so that to-day the combination of intermediate rates upon 
East Portland to points embraced in this second group 
one cent less than the joint through rate. The proposition 
of the defendants is simply to make the joint rate no 
higher than the combination. 


We are of the opinion that a somewhat higher rat 
may properly be imposed to points in group 2 from th: 
mills of complainants than from other Portland mills, bu! 
that the present differential of 5 cents per 100 pounds i 
excessive, and that it ought not to exceed 1 cent per 1()') 
pounds, which will be equivalent to about $5 per car. T! 
Southern Pacific Company and the Oregon-Washingto! 
Company will, therefore, be required to reduce their pr« 
ent joint rates to points in this group 3 cents per 1!) 
pounds, and to maintain rates from the mills of the com- 
plainants which do not exceed those from other Portland 


*mills upon their several lines by more than one cent pe! 


100 pounds. 


» 


3. The third group of destination points embrac 
Washington and northern Idaho. Formerly joint rat 
were in effect to this territory from the mills of the co! 
plainants which were 7% cents per 100 pounds high: 
than those from other Portland mills. To-day these join! 
rates have been withdrawn and rates are now construct: 
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by combination upon East Portland, making the charge 
from the mills of the complainants to this territory 4 
cents higher than from the remainder of Portland. 

We are of the opinion that there is at the present 
time no Satisfactory through route from the mills of the 
complainants to the points embraced in this territory which 
ire specified in tariffs of the Oregon-Washington Rail- 
road & Navigation Company, I. C. C. Nos. 1513 and 1493; 
that though routes and joint rates should be established 
by the Southern Pacific Company, the Oregon-Washing- 
ton Railroad & Navigation Company, and the Camas 
Prairie Railroad to those destinations, and that such joint 
rates should not exceed by more than 1 cent per 100 
pounds those contemporaneously maintained by those de- 
fendants or either of them to those points from other 
Portland mills. 


No order will be made at this time against the North- 
ern Pacific Company. The complainants can reach the 
territory in question over the lines by which we have 
established these rates. The distances by the Northern 
Pacific are ordinarily greater than by the Harriman lines, 
and we are not clear from the evidence before us whether 
through rates can, on the whole, be justly put into effect 
by the Northern Pacific. If rates by that route are of real 
consequence to the complainants, the matter may be 
further called to our attention. 


As already noted, the distance from Jefferson street 
to Park street is about one mile. Some time ago applica- 
tion was made to the city of Portland for a franchise to 
construct a railroad along Front street for the purpose of 
connecting these two points, and it was understood that 
the defendants were behind this proposition. Representa- 
‘ives of the Harriman interests suggested to some of the 
complainants that if this franchise was granted and a 
railroad constructed the mills of the complainants would 
be given the Portland rate. 

fhe franchise was granted and a railroad has been 
constructed, but that railroad is’ owned py the United 
Electric Company. There is no physical connection be- 
tween its lines and those of the Southern Pacific Com- 
any at Jefferson street, and the Southern Pacific Com- 
pany declines to make one. The Oregon state railroad 
commission has ordered the putting in of a connection, 
but the Southern Pacific is resisting in the courts com- 
plianece with this order. 

A good deal of testimony was introduced upon this 
point during the hearing, and the matter is referred to 
in this connection merely to exclude the presumption that 
any consideration has been given to that phase of the 
case. Should a connection between the. Southern Pacific 
and this electric line be made at Jefferson street a new 
situation might be created. 

The complainants claim reparation. In our opinion 
none should be granted until after the opening of the 
Willsburg cut-off, which was in the summer or early fall 
of 1910. The carriers should also be allowed a reason- 
able time within which to adjust their tariffs after that 
line wag opened for business, and we shall award repara- 
tion on all shipments moving after October 1, 1910. If 
the parties do not agree upon the amounts due upon this 
basis the complainants should at once file with the Com- 
Mission detailed statements of their shipments, where- 
upon the Commission will proceed to determine the 
amounts due. 


An order will be entered accordingly. 
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ORDER. 


At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 8th 
day of June, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

No. 3646. 

PORTLAND LUMBER COMPANY: WEST SIDE LUM- 
BER & SHINGLE COMPANY; OREGON & WASHING- 
TON LUMBER COMPANY; MULTNOMAH LUMBER 
& BOX COMPANY; AND PACIFIC COAST DOOR 
COMPANY 

vs. 

THE OREGON-WASHINGTON RAILROAD & NAVIGA- 
TION COMPANY; SOUTHERN PACIFIC COMPANY: 
OREGON SHORT LINE RAILROAD COMPANY: 
THE DENVER & RIO GRANDE RAILROAD COM- 
PANY; UNION PACIFIC RAILROAD COMPANY: 
SAN PEDRO, LOS ANGELES & SALT LAKE RAIIL- 
ROAD COMPANY; TOOELE VALLEY RAILROAD 


COMPANY; CAMAS PRAIRIE RAILROAD COM- 
PANY; AND NORTHERN PACIFIC RAILWAY COM- 
PANY. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 


It is ordered, That defendants, Southern Pacific Com- 
pany, The Oregon-Washington Railroad & Navigation 
Company, Oregon Short Line Railroad Company, The Den- 
ver & Rio Grande Railroad Company, Tooele Valley Rail- 
road Company, and San Pedro, Los Angeles & Salt Lake 
Railroad Company, be, and they are hereby, notified and 
required to cease and desist, on or before the 1st day of 
September, 1911, and for a period of not less than two 
years thereafter abstain, from exacting any higher rates 
for the transportation of lumber, shingles, and othier 
forest products in carloads from points on the Yambhill 
division (Jefferson street) of the Southern Pacific Com- 
pany, Portland, Ore., to points in Utah designated in tariff 
I. C. C. No, 927, No. S. R. 1005, than they contempora- 
neously exact for the transportation of such commodities 
from other mills at Portland, Ore., to said points in Utah; 
which relation of rates the Commission in its report finds 
to be unreasonable. 


It is further ordered, That said defendants, Southern 
Pacific Company, The Oregon-Washington Railroad & 
Navigation Company, Oregon Short Line Railroad Com- 
pany, The Denver & Rio Grande Railroad Company, 
Tooele Valley Railroad Company, and San Pedro, Los An- 
geles & Salt Lake Railroad Company, be, and they are 
hereby, notified and required to establish, on or before 
the ist day of September, 1911, and maintain in force 
thereafier during a period of not less than two years, no 
higher rates for the transportation of lumber, shingles, 
and other forest products in carloads from points on the 
Yamhill division (Jefferson street) of the Southern Pacific 
Company, Portland, Ore., to points in Utah designated in 
tariff I. C. C. No. 927, No. S. R. 1005, than they contempo- 
raneously exact for the transportation of such commodities 
from other mills at Portland, Ore., to said points in Utah: 
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which relation of rates the Commission in its report finds 
to be reasonable. 


It is further ordered, That defendants, Southern Pacific 
Company, The Oregon-Washington Railroad & Navigation 
Company, and Oregon Short Line Railroad Company, be, 
and they are hereby, notified and required to cease and 
desist, on or before the 1st day of September, 1911, and 
for a period of not less than two years thereafter abstain, 
from exacting rates for the transportation of lumber, 
shingles, and other forest products in carloads from points 
on the Yamhill division (Jefferson street) of the Southern 
Pacific Company, Portland, Ore., to points of destination 
in southern Idaho and Montana designated in tariff I. C. C. 
No. 927, No. R. S. 1005, that exceed by more than cne cent 
per 100 pounds the rates contemporaneously exacted for 
the transportation of such commodities from other mills 
at Portland, Ore., to said points of destination in southern 
Idaho and Montana; which relation of rates the Commis- 
sion in its report finds to be unreasonable. 


It is further ordered, That defendants, Southern Pacific 
Company, The Oregon-Washington Railroad & Navigation 
Company, and Oregon Short Line Railroad Company, be, 
and they are hereby, notified and required to establish, 
on or before the 1st day of September, 1911, and maintain 
in force thereafter during a period of not less than two 
years, rates for the transportation of lumber, shingles, 
and other forest products from points on the Yamhill 
division (Jefferson street) of the Southern Pacific Com- 
pany, Portland, Ore., to points of destination in southern 
Idaho and Montana designated in tariff I. C. C. No. 927, 
No. S. R. 1005, that shall not exceed by more than one 
cent per 100 pounds rates contemporaneously exacted for 
the transportation of such commodities from other mills 
at Portland, Ore., to said points of destination in southern 
Idaho and Montana; which relation of rates the Commis- 
sion in its report finds to be reasonable. 


It is further ordered, That defendants, Southern Pacific 
Company, The Oregon-Washington Railroad & Navigation 
Company, and Camas Prairie Railroad Company, be, and 
they are hereby, notified and required to cease and-desist, 
on or before the ist day of September, 1911, and for a 
period of not less than two years thereafter abstain, from 
exacting their present rates for the transportation of lum- 
ber, shingles, and other forest products in carloads from 
points on the Yambhill division (Jefferson street) of the 
Southern Pacific Company, Portland, Ore., to points in 
Washington and northern Idaho designated in tariffs of 
The Oregon-Washington Railroad & Navigation Com- 
pany, I. C. C. Nos. 1513 and 1493; which said rates the 
Commission finds in its report to be unreasonable. 


It is further ordered, That said defendants, Southern 
Pacific Company, The Oregon-Washington Railroad & 
Navigation Company, and Camas Prairie Railroad Com- 
pany, be, and they are hereby, notified and required to 
establish and put in force, on or before the Ist day of 
September, 1911, and for a period of at least two years 
thereafter maintain, through routes for transportation of 
lumber, shingles, and other forest products in carloads 
from points on the Yamhill division (Jefferson street) of 
the Southern Pacific Company, Portland, Ore., to points 
in Washington and northern Idaho designated in tariffs 
of The Oregon-Washington Railroad & Navigation Com- 
pany, I. C. C. Nos. 1513 and 1493; as the Commission finds 
in its report that no reasonable or satisfactory through 
route at present exists. 

And it is further ordered, That said defendants, South- 
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ern Pacific Company, The Oregon-Washington Railroad 
& Navigation Company, and Camas Prairie Railroad Com- 
pany, be, and they are hereby, notified and required to 
establish, on or before the Ist day of September, 1911, 
and maintain in force thereafter during a period of noi 
less than two years, over the route established in the next 
preceding paragraph hereof, joint through rates for the 
transportation of lumber, shingles, and other forest prod- 
ucts in carloads from points on the Yamhill division (Jef- 
ferson street) of the Southern Pacific Company, Portland, 
Ore., to points in Washington and northern Idaho desig 
nated in tariffs of The Oregon-Washington Railroad & 
Navigation Company, I. C. C. Nos. 1513 and 1493, which 
shall not exceed by more than one cent per 100 pounds 
rates contemporaneously exacted for the transportation of 
such commodities from other mills at Portland, Ore., to 
said points of destination in Washington and northern 
Idaho; which joint through rates the Commission finds in 
its report to be reasonable. 


Shippers Cannot Ship on Divisions 


OPINION NO. 1613 





No. 2547. 
(21-1. C.. C. Bep.,. 276.) 
BEEKMAN LUMBER COMPANY 


vs. 
ST. LOUIS & SAN FRANCISCO RAILROAD COMPANY 
ET AL. 
No. 2547 (Amendment No. 1). 
SAME 
VS. 
ALABAMA & VICKSBRUG RAILWAY COMPANY 
ET AL. 


Submitted December 1, 1910. Decided March 14, 1911. 


1. Carriers, buying what will ultimately become company ma- 
terial, contract with shippers located off their lines and 
agree that if the vendor will bill the shipment beyond 
a designated junction point, where their own lines and 
the lines of the initial carriers meet, that, of the joint 
through rate, the purchasing carrier will absorb its own 
division, the shipper assuming only that portion of the 
joint through rate which accrues to the initial carriers 
as their division of the rate up to the junction point 
designated in the billing. This practice results in the 
application of a portion of a joint rate from the poin! 
of origin to point of destination. to wit, that portion 
from point of origin to the junction point, for the us 
of a particular shipper which is not published for the 
benefit of the public at large, nor filed with the Inte: 
state Commerce Commission under section 6 of the a 
Contracts providing for such rates held to be in viola 
tion of law. Practice condemned and complaint dismissed 

2. Nothing herein is to be construed as denying to carriers 
themselves the benefit of divisions of through rates on 
company material according to lawfully published tariffs. 
See In the Matter of Restricted Rates, 20 I. C. C. Re] 
426. 


G. H. Lowry and Smiley & Clark for complainan! 

F. C. Dumbeck for St. Louis & San Francisco Rai! 
road Company. 

W. F. Dickinson and A. B. Enoch for Chicago, Rock 
Island & Pacific Railway Company. 

W. E. Royster for Mobile & Ohio Railroad Compan) 


Report of the Commission. 
MEYER, Commissioner: 

Under this number two cases are docketed. 1 
original complaint was filed June 2, 1909; the seco 
complaint, which is styled an amendment, was file! 
October 7, 1909. 


1 


Complainant corporation is engaged in the lumber 


business at Kansas City, Mo. In the petition, where!) 
the St. Louis & San Francisco Company is named 2s 
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defendant, it asks reparation, based not upon a _ pub- 
lished tariff nor upon the unreasonableness of an open 
rate, but upon the unpublished division between carriers 
of a joint rate which applies to a specific junction point. 

The pertinent allegations of the complaint are as 
follows: October 24, 1906, C. T. Meadows shipped from 
Danville, Ark., a carload of oak lumber, consigned to 
Woodruff, Mo., for the account of the Beekman Lumber 
Company. This lumber was sold by the complainant 
to the Chicago Great Western Railway Company for its 
own use at Oelwein, Ia. The contract with the railway 
company called for Kansas City delivery, “the lumber 
to be hauled over their own rails from Kansas City.” 
The rate at that time from Danville, Ark., to St. Joseph, 
Mo., was 17 cents per 100 pounds, but there was no 
rate specifically named to Woodruff, Mo., a small sta- 
tion on the Chicago Great Western line 37 miles north 
of Kansas City and 24 miles south of St. Joseph. ‘“Wood- 
ruff not being specifically named in the tariff, freight was 
assessed on the sum of locals, 16 cents up to Kansas 
City.’ On November 13, 1906, the tariff was amended 
to apply the St. Joseph rate of 17 cents to Woodruff, 
“14 cents of which accrued to the lines south of Kansas 
City.” 

Upon the above statement it was charged— 


That the said rate of 16 cents to Kansas City on a through 
shipment to Woodruff, Mo., is excessive, unreasonable, un- 
just, discriminatory, and in violation of the act to regulate 


commerce, 

Reparation was asked in the sum of $9.08. 

The Chicago Great Western Railway Company did 
not answer the complaint; the other defendants, in 
their joint answer, say: 

Although the tariffs did not provide for the application of 
the St. Joseph, Mo., rate at Woodruff, Mo., as an intermediate 
point, yet under the doctrine laid down by the Interstate Com- 
merece Commission in Special Circular No. 6, they are perfectly 
willing to join with the Chicago Great Western Railway Com- 
pany in protection of the St. Joseph rate, and that such was 
the practice of these carriers under said tariffs in 1906. These 
defendants have no knowledge or information as to arrange- 
ments existing between the Beekman Lumber Company and the 
Chicago Great Western Railway Company as to whether or 
not the Chicago Great Western Railway Company was to remit 
its proportion of the charges north of Kansas City, and have 
no interest in that phase of the question whatever. 

The complaint was filed informally with this Com- 
mission October 2, 1908, within two years from the time 
the shipment moved, and the statute of limitations does 
not apply. 

The expense bill shows that the shipment consisted 
of 45,400 pounds of oak lumber, on which a rate of 16 
cents was imposed and $72.64 collected. This was the 
correct rate for the movement from Danville to Kansas 
City. The expense bill also shows that the consignee 
named was Beekman Lumber Company, Woodruff, Mo., 
but that the delivery to the Chicago Great Western Rail- 
Way Company was actually made at Kansas City. The 
testimony of complainant’s only witness shows that 
the lumber was sold to the Beekman Lumber Company 
f.o. b. at Kansas City, and that the Chicago Great West- 
ern Railway Company gave instructions that it be billed 
to Woodruff, Mo. It appears that at that time there 
Was no agent of the railway company at Woodruff. 
It was merely a blind station and seems to have been 
selected as the ostensible point of destination for that 
Very reason. It further appears that the car actually 
went through Woodruff to Oelwein, Ia., the central store 
Station of the Chicago Great Western Railway Company. 
Notwithstanding this naming of Woodruff as the destina- 
tion point, the car was reconsigned to Oelwein by the 
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Chicago Great Western Railway Company itself before 
it left Kansas City. 

The joint rate from Danville, Ark., to Oelwein, Ia., 
via the route this shipment moved was 31 cents; at 
the same time over the same route the rate from Dan- 
ville to Kansas City was 16 cents and from Kansas 
City to Oelwein 13 cents; the combination of these 
intermediate rates resulting in a total of 2 cents less 
than the joint rate. Ordinarily the sum of the inter- 
mediate rates should be the maximum. Were the through 
joint rate from Danville to Oelwein in question here, 
that rule would prevail; but the amount of the joint 
rate to which the purchasing and delivering carrier is 
a party is not in issue and can have no bearing upon 
the merits of the controversy. The averment of the 
petition to the effect that when the 17-cent rate was 
applied to shipments to Woodruff 14 cents thereof ac- 
crued to the lines south of Kansas City means that in 
the division of the joint rate of 17 cents the contracting 
carriers had agreed that 14 cents should accrue to the 
lines up to Kansas City and 3 cents to the delivering 
carrier. This particular division of the rate was doubt- 
less based upon the assumption that the shipment would 
actually move between the points of origin and destina- 
tion named, Danville and Woodruff. The evidence in- 
dicates that divisions of joint rates vary with the dis- 
tances beyond certain junction points. 

This case is a clear example of a practice, which 
appears to have obtained for some time, under which 
carriers, buying what will ultimately become company 
material, contract with shippers located off their lines 
and agree that if the vendor will bill the shipment be- 
yond a designated junction point, at which their own 
lines and the lines of the initial carriers meet, the 
purchasing carrier will absorb its own division of the 
joint through rate and the shipper assume only that 
portion of the joint through rate which accrues to the 
initial carriers as their division of the rate up to the 
junction point designated in the billing. This practice 
results in the application of a portion of a joint rate 
from the point of origin to the junction point for the 
benefit of a particular shipper, which is not published 
for the public at large nor filed with the Interstate Com- 
merce Commission under section 6 of the act. 

Nor is it material whether the contractor for a 
carrier or.the purchasing carrier itself is the consignor. 
In either case the shipment should be billed and con- 
tinuously transported from point of origin through the 
junction point of the purchasing carrier and to the point 
of final destination on the.purchasing carrier’s line. The 
purchasing carrier is then clearly entitled to its division 
of the joint rate and the charge which it must pay on 
its shipment of material to the junction point is the 
division of the rate accruing to the initial carrier and 
connections, if any, up to the junction point in question: 
If the shipment is billed, or is actually carried, only 
to the junction point of the purchasing carrier, whether 
the carrier or its contractor or other private party acts 
as consignor, the division of a joint rate cannot apply 
unless this division has been lawfully published as ap- 
plicable to movements*to such junction point for ship- 
ment beyond. 


The act to regulate commerce gives no indication 
that either carriers or contractors who furnish company 
materials and supplies are to be preferred over other 
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individuals so far as rates are concerned. The pub- 
lished rate is the only lawful. rate and is applicable 
to all alike without distinction. Section 6 of the act 
reguires that the carrier shall print “schedules show- 
ing all the rates, fares, and charges: for transportation 

* between points on its own route and points 
on the route of any other carrier * * * when a 
through route and joint rate have been established,’ 
which schedules shall be filed with the Commission and 
kept open to public inspection. The same section of 
the act provides the method whereby changes shall be 
made in the rates, fares and charges, or joint rates, 
fares and charges which have been filed and published 
by any common carrier. 

Paragraph 7 of this same section says: 

No carrier, unless otherwise provided by this act, shall 
engage or participate in the transportation of passengers or 
property, as defined in this act, unless the rates, fares, and 
charges upon which the same are transported by said carrier 
have been filed and published in accordance with the pro- 
visions of this act; nor shall any carrier charge or demand or 
collect or receive a greater or less or different compensation 
for such transportation of passengers or property, or for any 
service in connection therewith, between the points named in 
such tariffs, than the rates, fares, and charges which are speci- 
fied in the tariff filed and in effect at the time; nor shall any car- 
rier refund or remit in any manner or by any device any 
portion of the rates, fares, and charges so specified, nor ex- 
tend to any shipper or person any privileges or facilities in 
the transportation of passengers or property, except such as 
are specified in such tariffs. 

It is to be noted that the complainant had a contract 
to deliver a carload of lumber to the Chicago Great 
Western Railway Company at Kansas City; that not- 
withstanding that contract the car was billed to a sta- 
tion on the line of the Chicago Great Western Rail- 
vay beyond Kansas City, which station was not its 
real or ultimate destination; that the compiainant, and 
perhaps the railway company to- whom the lumber was 
sold, expected to pay not the proper published rate from 
point of origin to Kansas City, but the division of a 
joint through rate from the point of origin to the decoy 
station beyond Kansas City named in the billing. 

This Commission ean neither authorize such a prac- 
tice nor allow reparation as a result of it. To allow 
such a practice or to award reparation based upon such 
division would be to sanction the application of a rate 
which has not been filed with the Commission nor pub- 
lished for the benefit of the public at large as required 
by the act and which division can be changed by the 
earriers at will without notice to the public or the Com- 
mission. We desire to repeat that portion of section 6 
which says, “nor shall any carrier refund or remit in 
any manner or by any device any portion of the rates, 
fares and charges so specified.”” A contract between 
a carrier and a shipper securing for the shipper a divi- 
sion of a through rate as the rate applicable to a move- 
ment of freight under the conditions and according to 
the methods disclosed by this record is by its very 
terms in violation of the act to regulate commerce. 

Nothing in what has been said above should be 
construed as denying to carriers the right under the 
act to secure the benefits of divisions of joint rates for 
the transportation of company material, which was re- 
affirmed in the opinion of the Commission, In the Mat- 
ter of Restricted Rates, 20 I. C. C. Rep., 426. It is well 
understood that joint rates rest upon contracts among 
carriers, who make such divisions of these through rates 
as may be agreed upon among the participating carriers. 
It appears to us, that joint-rate contracts, by their very 
terms, protect carriers in their right to a division of a 
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through rate applicable to shipments of company ma 
terial. What we are condemning in this proceeding is 
a contract between a private shipper and a carrier, secur- 
ing to the shipper the benefit of an unpublished divisio 
of a through rate which is not available to any othe: 
shipper. If one shipper is to have the advantage ot 
such a division of a through rate, then all other shij 
pers should have the same advantage, and the onl; 
Way to secure this advantage to one is to publish i 
available for all. A carrier “acting in the capacity oi 
shipper or consignor stands upon a footing of absolut 
equality with every other shipper with respect to th: 
application of published rates to such shipments, excep 
in regard to that part of a joint rate which accrues upon 
the purchasing carrier’s own line. 

It follows that this complaint must be dismissed and 
the practice condemned. ; 

In the amendment to the complaint the reasonable 
ness of a reconsignment charge of $3 assessed upon 
carload of lumber at Cairo, Ill., is brought in issu: 
July 24, 1908, the complainant shipped from Meehai 
Junction, Miss., a carload of lumber consigned to itse! 
at Cairo, [ll On arrival the car was reconsigned t 
Indianapolis, Ind. At the time this shipment moved th: 
tariff applicable provided: 

A charge of $8 per car for making a change in consign« 
or destination, or both, will be assessed in every case, wheth« 
such change is made while car is in transit or after arrival 
first destination or at a point where ordered held. 

This charge for reconsignment was afterwards cat 
celed, but there is no evidence before us that it was 
unjust or unreasonable at the time named. At the hea! 
ing the representative of the complainant stated: 


The object in filing this claim was to obtain a ruling 


to whether such a shipment is a through shipment or a !o 
shipment to Cairo and a local shipment from Cairo to desti! 
tion. 


The joint rate from Meehan Junction to Indianapo! 
Was exactly equal to the sum of the intermediate rat 
based upon Cairo. Whether the shipment be regard: 
as a through one or not the defendants rendered a ser\ 
ice in the reconsignment of the car from Cairo to | 
dianapolis for which the tariff provided a charge. 

In any possible view of the matter the tariff cha 
Was earned and properly assessed. It follows that this 
complaint must be dismissed. 


Shipper Wins Reparation Award 


OPINION NO. 1614 





No. 3275. 
(21 I, C. C. Rep., 276.) 
BEEKMAN LUMBER COMPANY 
VS. 

MISSISSIPPI CENTRAL RAILROAD COMPANY ET AI. 

Submitted December 1, 1910. Decided March 14, 1911 
Reparation awarded upon the facts established by the re: 

not upon the allegations of the complaint. Contracts 

tween shippers and carriers which look to the impo 

of unpublished divisions of joint rates condemned. T 

declared incomplete and improper which impose a di‘ 

of a joint rate upon the inbound portion of a transit 

ment, but omit to state what that division is. 

G. H. Lowry and Smiley & Clark for complainant. 

William E. Royster for New Orleans & Northeasteri 
Railroad .Company and Mobile & Ohio Railroad Comn- 
pany. 

F, C. Dumbeck for St. Louis & San Francisco [iail- 
road Company. 
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W. F. Dickinson and A. B. Enoch for Chicago, Rock 
Island & Pacific Railway Company. 


Report of the Commission. 
MEYER, Commissioner: 

This case involves an alleged misrouting which is 
really a misunderstanding of the tariffs; a question of 
actual weights upon a shipment milled in transit; and 
the propriety of rates imposed not under the published 
tariffs, but upon unpublished divisions of joint through 
rates. Complaint was filed informally May 7, 1908, and 
was transferred to the formal docket of the Commis- 
sion May 9, 1910. The shipment moved August 2, 1907, 
and under the rulings of this Commission the statute 
of limitations does not apply. 

August 2, 1907, complainant caused to be shipped 
from Eaton, Miss., a car of rough lumber consigned to 
the Chicago, Rock Island & Pacific Railway Company, 
care of C, H. Snyder, Horton, Kan., “care of Lewis 
Lumber Company, Hattiesburg, Miss., for dressing.’’ The 
lumber was dressed at Hattiesburg and reshipped thence 
via the New Orleans & Northeastern Railroad to Me- 
ridian, Mobile & Ohio Railroad to Tupelo, St. Louis & 
San Francisco Railroad to Kansas City, and the Chicago, 
Rock Island & Pacific Railway to destination. The 
weight of the rough lumber at Hattiesburg was 89,600 
pounds. When the dressed lumber was shipped beyond 
Hattiesburg it was weighed several times with varying 
results, and at destination total charges of $186.36 were 
collected, based apparently upon the gross weight from 
Haton to Hattiesburg at the Mississippi Central's divi- 
sion of the joint rate, plus the proportions of the joint 
rate from Eaton to Horton upon the varying weights 
found by the several carriers, such proportions having 
been assessed not all the way through to destination, 
Horton, Kan., but only up to Kansas City, Mo., where 
the car was delivered to the Rock Island road, the pur- 
chasing carrier, for the remainder of the haul. 

The complainant asks the Commission to find that 
the weight of the rough lumber was not in excess of 
60,000 pounds, 29,600 pounds less than that reported 
by the Southern Weighing and Inspection Bureau at 
Hattiesburg at the time the shipment moved. While in 
view of the evidence before us we are unable to find 
that the weight of 89,600 pounds was incorrect, the 
exhibits before us show that the car was a flat car 
and no allowance for car stakes was made, although 
the tariff provides for an allowance of 500 pounds for 
such staking: for the purposes of this case, therefore, 
the weight must be aSsumed to have been 89,100 pounds. 
The weight of the dressed lumber beyond Hattiesburg 
Was conceded at the hearing to have been 44,100 pounds, 
ind that weight will be taken for the purposes of this 
case as the correct weight for the dressed material. The 
complainant alleges that the carriers “should have 
charged weight 44,100 pounds and their division up to 
Kansas City, 21.1 cents,” and prays for reparation in 
the sum of $82.18, based upon ‘60,000 pounds and 7 
cents proportion from Eaton, Miss., to Hattiesburg, Miss., 
on rough weight of the lumber, $42, and 44,100 pounds 
at 14.1 cents proportion from Hattiesburg, Miss., to 
Kansas City, Mo., $62.18; total, $104.18.” 

This case strikingly exemplifies the confusion that 
lrequently arises through the misapplication of tariffs 
by shippers and carriers. Throughout the presentation 
of this case, both informally and formally, reference 
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was made to the tariff of the St. Louis & San Francisco 
Railroad Company, I. C. C. No. 5120, and the formal 
complaint is brought upon the theory that the shipment 
moved under that tariff and that the excessive charges 
alleged were occasioned by reason of such movement. 
This tariff did not provide for the milling or dressing 
of lumber in transit at Hattiesburg, Miss., nor did it 
provide any rate to Horton, Kan. As a matter of 
fact, the shipment actually moved under the tariff 
of the Mississippi Central Railroad Company, I. C. C. 
No, 40, Supplement No. 4, which did provide for the 
dressing of lumber at Hattiesburg, charges to be im- 
posed on the rough weight at that carrier’s division of 
the joint through rate to destination, and the charges 
for the movement of the dressed lumber from Hatties- 
burg to destination to be on the weight of the dressed 
material at the balance of the joint through rate. 

The confusion between these two tariffs probably 
arose by reason of the fact that Frisco Tariff, I. C. C. 
No. 5120, specifically names the routing from stations 
on the Mississippi Central Railroad as via New Or- 
leans & Northeastern Railroad, Mobile & Ohio Railroad, 
and Tupelo; this route was the one taken by this ship 
ment. Supplement No. 4 to Mississippi Central Tariff, 
I. C. C. No. 40, makes the route from stations on the 
Mississippi Central Railroad by way of Hattiesburg, 
Meridian and the Mobile & Ohio Railroad without 
specifying the junctions beyond Meridian. To this latter 
tariff both the Frisco and the Rock Island lines are 
named as concurring, and as no routing beyond Meridian 
is specified the shipment properly moved through Tupelo 
as a junction point, as well as it might have moved 
through St. Louis. 

It was impossible for this shipment to have moved 
from’ Eaton, Miss., to Horton, Kan., under the tariff 
of the St. Louis & San Francisco Railroad Company, 
iI. C. C. No. 5120, because that tariff mames no rate 
to Horton, Kan., but only to a place called Horton June- 
tion, Kan. Horton Junction was probably meant for 
the same place as Horton, but there was nothing either 
in the billing of the shipment or in the tariff. itself to 
indicate that the shipment could by any possibility move 
under Frisco Tariff, I. C. C. No. 5120. 

It appears that the carriers in collecting the total 
charges of $186.36 attempted to impose only the pro- 
portion of the joint through rate from Eaton to Horton, 
Kan., which accrued up to Kansas City, Mo., the over- 
charges resulting from errors in weight. The practice 
of carriers subject to the act allowing to shippers fur- 
nishing them with company material their unpublished 
and unfiled divisions of joint rates beyond a_ given 
junction point has been considered by us and condemned 
in the case of the Beekman Lumber Co. vs. St. L. & 
S. F. R. R. Co., 21 I. C. C. Rep., 270, and it is not neces- 
sary to discuss that phase of the subject further in this 
report. 

The car in which the rough lumber moved from 
Eaton to Hattiesburg had a capacity of 80,000 pounds. 
Under the rules permitting loading not to exceed 10 
per cent above the marked capacity of a car, there 
was a penalty of 50 per cent added to the rate on the 
excess in weight over 88,000 pounds, and the shipment 
having moved under this tariff of the Mississippi Central 
Railroad Company, I. C..C. No. 40, Supplement No. 4, 
the charges that should have been collected were 25 


cents from Eaton, Miss., to Horton, Kan., divided as 
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follows: The division of the joint through rate accruing 
to the Mississippi Central Railroad to Hattiesburg, 6 
cents, upon 88,000 pounds of the rough lumber, $52.80, 
plus 9 cents upon the excess of 1,100 pounds, or 99 cents, 
making $53.79; plus the division of the joint rate beyond 
that point, 19 cents, upon the weight of the dressed 
lumber, 44,100 pounds, or $83.79; a total for the entire 
transportation from point of origin to point of billed 
destination of $137.58. The charges actually collected 
on this shipment were excessive and unreasonable in 
and to the extent that they exceeded this amount, and 
the complainant is entitled to reparation in the sum of 
$48.78, with interest thereon from September 1, 1907. 

It will be noted that the shipment was billed not 
to Kansas City, Mo., but to Horton, Kan.; and although 
the Chicago, Rock Island & Pacific Railway Company, 
the purchasing carrier, took physical possession of the 
shipment at Kansas City, it does not appear from this 
record that acceptance of the company material under 
the contract was accomplished at that place. So far 
as the record discloses, the shipment actually moved to 
Horton, Kan.; the billing certainly was directed by 
complainant to that point, and there is no evidence of 
any reconsignment or diversion of the shipment in tran- 
sit. 

It is to be noted that this report, while condemning 
the application of an unpublished division of a joint 
rate for the benefit of a shipper who contracts with a 
railway for company supplies, nevertheless estimates the 
total charges under that joint through rate upon the 
unpublished division accruing to the Mississippi Central 
Railroad for its haul from Eaton, Miss., to Hattiesburg, 
Miss. This apparent inconsistency results from the 
infirmity of the tariff of the Mississippi Central Rail- 
road Company, I. C. C. No. 40, Supplement No. 4, which 
allows for dressing in transit at Hattiesburg, Miss., and 
provides that the rough weight into Hattiesburg shall 
be the basis for ‘“connecting-line charges to Hattiesburg, 
Miss., based on their proportion of the through rate,” 
but does not state what that proportion shall be. This 
is a distinct tariff notation that the proportion accruing 
to the Mississippi Central Railroad, whatever it might 
be, would be imposed upon the rough weight of the 
lumber and the balance of the joint rate imposed upon 
the dressed weight beyond. The divisions themselves 
vary from and to different points of origin and destina- 
tion, and this is probably the practical reason for their 
omission, as the tariff covers many points of origin and 
very many points of destination. So many tariffs have 
this infirmity that we are unwilling to condemn this 
practice without qualification with respect to past trans- 
actions, but carriers should understand that where a 
division of a rate is hereafter to be imposed upon an 
incoming transit shipment and the balance of the rate 
is to be imposed upon a different outgoing weight the 
divisions should be plainly published in the tariff con- 
taining such transit application. 

An order will be issued accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 14th day of March, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 
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No. 3275. 
BEEKMAN LUMBER COMPANY 


vs. 
MISSISSIPPI CENTRAL RAILROAD COMPANY; MO- 

BILE & OHIO RAILROAD COMPANY; ST. LOUIS 

& SAN FRANCISCO RAILROAD COMPANY; THE 

CHICAGO, ROCK ISLAND & PACIFIC RAILWAY 

COMPANY; AND NEW ORLEANS & NORTH- 

EASTERN RAILROAD COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the Com- 
mission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which ‘said report is hereby referred to and 
made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or 
before the ist day of September, 1911, to pay unto 
the complainant, Beekman Lumber Company, the sum 
of $48.78, with interest thereon at the rate of 6 per 
cent per annum from September 1, 1907, as reparation 
for an unreasonable rate charged for the transportation 
of one carload of rough lumber from Eaton, Miss., to 
Horton, Kan., which rate so charged has been found by 
this Commission to have been unreasonable, as more 
fully and at large appears in and by said report of the 
Commission. 


Reparation Awarded for Misrouting 
OPINION NO. 1615 
No, 2250. 
(21 I. C. C, Rep., 280.) 
BEEKMAN LUMBER COMPANY 
vs. 
LOUISIANA RAILWAY & NAVIGATION COMPANY 
ET AL. 
Submitted May 25, 1909. Decided June 22, 1911. 


Reparation awarded for damages resulting from misrouting 
shipments of lumber consigned to consignee carrier. 


G. H. Lowry for complainant. 
Emerson Bentley for Louisiana Railway & Navigation 
Company. 
Report of the Commission. 


CLEMENTS, Chairman: 

The complainant asks reparation on the egrcund of 
alleged misrouting of three carloads cf lumber, weigh- 
ing in the aggregate 162,200 pounds, which were shipped 
from Atlanta, La., a point on the line of the lLcuisiana 
Railway & Navigation Company, to Horton, Kan., 
point on the Chicago, Rock Island & Facific Railway, 
in September and November, 1907. The matter was 
first presented to the Commission March 19, 1909. This 
lumber being for the use of the Rock Island road at 
Horton, was sold by complainant to tia: carrier under 
a contract providixg for delivery to its raiis at Kansas 
City. The shipments were consigned to the Rock 
Island district storekeeper at Horton and routed Py 
the shipper “via Shreveport, Kansas City Southern, via 
Kansas City, Mo., care C,, R. I. & P. Ry” 

There was a joint rate of 23 cents per 100 pounds 
to Horton, and it was agreed that if the shipments 
were routed and sent in care of the Rock Island at 
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Kansas City for continuation of the through transporta- 
tion to Horton over its own rails the consignee carrier 
should deduct from the invoice price of the sipper’s 
bill for the lumber 17 cents per 100 pounds, that being 
the proportion it would have to pay to the initial and 
intermediate lines to Kansas City of the through joint 
rate of 23 cents from Atlanta to Horton, and assume 
payment to itself of the remaining 6 cents to Horton. 
Instead of forwarding the shipments over the route 
directed by the shipper, the initial carrier turned the 
cars over to the Rock Island at Winnfield, La., a point 
less than 20 miles from Atlanta; and because the lum- 
ber did not reach its rails at Kansas City the Rock 
Island deducted from the invoice price 23 cents per 
100 pounds, the full rate from Atlanta to Horton, in- 
stead of the division of 17 cents to Kansas City had 
the shipments moved as billed. The rate from Atlanta 
to Houston via the route of movement, as well as 
via Kansas City was also 23 cents. Reparation is asked 
in the amount of the difference betwecn the 23 cents 
per 100 pounds deducted, as stated, and the 17 cents 
that the shipper would have been required to pay of 
the total charge had its routing instructions been ob- 
served. 


Respecting the status of a carrier which is a shipper 
or consignee as well as a transporter and the duty of 
other carriers to route shipments consigned to it, the 
Commission has held that— 

A carrier, or a person or corporation operating a rail- 
road or other transportation line, may not, as a shipper over 
the lines of another carrier, be given any preference in the 
application of tariff rates on interstate shipments, but it may 
lawfully and properly take advantage of legal tariff joint rates 
applying to a convenient junction or other points on its own 
line, provided such shipments are consigned through to such 
point from point of origin, and are in good faith sent to such 
billed destination. In other words, one carrier shipping its 
fuel, material, or other supplies over the lines of another 
carrier must pay the legal tariff rates applicable to the same 
commodities shipped by an individual, but when a carrier is 
the consignee of a shipment of its own property, which moves 
under a joint rate, and is to participate in the haul of same 
via its own lime, routing instructions of consignor to a speci- 
fied junction point on the line of consignee carrier must be 
observed. [Rule 225, Conference Rulings Bulletin No. 5.] 

The dual capacity of the Rock Island as_ con- 
signee and carrier as to these shipments has led to 
some confusion and to suggested rulings applicable 
thereto which are novel and have never been suggested 
where the consignee is other than a carrier participating 
in the through transportation of material for its own 
use. But, looking to the substance of the transaction, 
it is our view that had these shipments been forwarded 
via Kansas City, as directed, and had the Rock Island 
retained or paid to itself its 6-cent division of the 
through rate, its own earnings, and deducted 17 cents 
from the price due the shipper and paid the same to 
its connections, the full rate of 23 cents per 100 pounds 
would have been paid both in fact and in legal effect, 
and each carrier would have received its full division 
thereof. 


This case presents the sole question of misrouting 
by the initial carrier, and the responsibility of that 
carrier for resulting damages to the shipper. A shipper 
may offer his freight without routing instructions, in 
which event it is the duty of the carrier to route it 
via the cheapest available practicable route; but he 
is also entitled, when for any reason he specifies a 
particular route, to have his shipments moved in ac- 
cordance with his instructions at the established rate 
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to take the necessary steps to carry out his routing 
over that route, and it is the duty of the initial carrier 
instructions. Any carrier misrouting a shipment in vio- 
lation of specific instructions to the injury of the 
shipper violates the act to regulate commerce and is 
responsibile for the damage thereby caused to the 
shipper. The making of an award of damages in this 
case is not an attempt on the part of the Commission 
to enforce specific performance of a contract, as con- 
tended in the record, or an award of damages for a 
breach of contract between the consignor and consignee. 
Any order in the case must run against the initial 
carrier, which is im no sense a party to the contract 
between the shipper and the consignee. The arrange- 
ment between the shipper and the purchasing consignee 
as to apportionment of freight charges is only referred 
to incidentally to determine the measure of the dam- 
ages resulting from the initial carrier’s breach of duty 
under the law, which is wholly independent of the 
agreement between the shipper and the purchasing con- 
signee. Refusal to award reparation upon the facts 
appearing would be to sanction the unlawful conduct 
of the initial carrier in denying to the shipper the use 
of a lawfully established route and rate and would 


practically nullify the rulings of the Commission above 
quoted. 


To uphold the contention that there should be no 
award of damages in any case on shipments of this 
character upon the theory that an award of damages 
would encourage false billing in defeat cf the published 
rate would in effect deny to the shipper and consignee 
the facilities and convenience of through billing and 
through transportation. The local haul to a junctiop 
point is a different service from that performed to the 
same point as part of a through haul to a destination 
beyond, and the fact that fictitious billing, which is a 
different and fraudulent practice, may be resorted to 
to secure the unlawful application of the division of a 
joint rate for that service is no reason for condemning 
the lawful practice of billing bona fide through ship- 
ments to ultimate destination at the through rate. 
False or fictitious billing of company material with in- 
tent to defeat the application of the lawful rate for 
the service actuaily performed, like other cheating and 
fraudulent acts or practices with like intent, would 
subject the guilty party to the penalties of the law 
for offenses of this sort in general, and shipments of 
this class should not be differentiated in treatment from 
any other shipments lawful in their character. 


It is our finding and conclusion that the complain- 
ant has been damaged in the sum of $97.32, by the 
unlawful act of the initial carrier in misrouting these 
shipments, and we award reparation in that amount 
against the said initial carrier, the Louisiana Railway 
& Navigation Company, with interest from December 1, 
1907. An order will be entered accordingly. 





ORDER. 

. At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 22d day of June, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E, Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 































































No, 2250. 
BEEKMAN LUMBER COMPANY 


vs. 
LOUISIANA RAILWAY & NAVIGATION COMPANY 
ET AL. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, That defendant Louisiana Railway & 
Navigation Company be, and it is hereby, authorized 
and directed, on or before the ist day of September, 
1911, to pay unto the. complainant, Beekman Lumber 
Company, the sum of $97.32, with interest thereon at 
the rate of 6 per cent per annum from December 1, 
1907, as reparation for misrouting certain shipments of 
lumber consigned to consignee carrier, which misrouting 
has been found by this Commission to have been un- 
lawful, as more fully and at large appears in and by 
said report of the Commission. 





Routing Must Be Observed 


OPINION NO. 1618 
No. 3229. 


(21 I. C. C. Rep., 290.) 
SWITZER LUMBER COMPANY. 
vs. 
TEXAS & NEW ORLEANS RAILROAD COMPANY 
ET AL. 


Submitted December 1, 1910. Decided June 21, 1911. 

1. <A carrier is liable for damages resulting from a disregard 
of a shipper’s specific routing instructions, even though 
it sends the shipment via a route taking a lower rate 
to the original billed destination. 


2 A strict compliance with routing instructions relieves a 
earrier from liability for misrouting, and it is no part 
of a carrier’s duty to speculate upon the reasons which 
actuated such instructions and to assume that they do 
not express the shipper’s desire. 

Emerson Bentley for complainant, 
Wise, Randolph & Randall; A. B. Freyer; and T. 

G. Beard for Houston & Texas Central Railroad Com- 

pany and Texas & New Orleans Railroad Company. 

W. F. Dickinson and A. B. Enoch for Chicago, Rock 


Island & Pacific Railway Company. 
Report of the Commission. 


MEYER, Commissioner: 

The complainant is a corporation having its prin- 
cipal place of business in Shreveport, La., and is en- 
gaged in buying and selling lumber and other forest 
products. By complaint, filed April 12, 1910, it alleges 
that the defendants misrouted a car of yellow pine cross- 
ties shipped on August 14, 1907, from Hintington, Tex., 
to Oelwein, Ia. and, as a result of such action, col- 
lected a charge that was unjust an? unreasonable. 
The claim was originally filed on April 20, 1909, within 
two years from the delivery of the shipment. 


The bill of lading shows consignee “H, C. Chandler, 
storekeeper, Oelwein, Ia.;” routing “via K. C., Mo., care 


Cc. & G. W.,” and specifies no rate. There was no joint 
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rate in effect from Huntington to Oelwein by way of 


Kansas City, Mo. The through combination rate via 
that route was 36 cents, made up of 23 cents, Hunt- 
ington to Kansas City, and 13 cents via the Chicago 
Great Western Railway from Kansas City to Oelwein. 
There was, however, a joint rate of 31 ceats to Oelwein, 
via Fort Worth and the Chicago, Rock Island & Pacifi 
Railway, and the agent of the initial carrier, the Texas 
& New Orleans Railroad,-so routed the shipment. At 
destination charges of $120.59 were col'ected on basis 
of this joint rate. . 

The ties were for the use of the Chicago Great 
Western Railway Company, and for that reason com- 
plainant routed them via Kansas City, care of that 
carrier, which operates its own line from Kansas Cit) 
to Oelwein. The complainant alleges tiat under its 
arrangement with the Chicago Great Western Railway) 
Company for the sale of the ties it would have been 
charged with only the rate of 23 cents applicable from 
point of origin to Kansas City had the ties so moved, 
and that carrier would have absorbed its own rate of 
13: cents from Kansas City to Oelwein. Reparation is 
asked in the sum of $31.12 on basis of this 23-cent rate 

It is undisputed that the complainant’s instruction 
to route via Kansas City was disregarded by the agent 
of the initial carrier. The presumption that such action 
was prompted by a desire to afford the shipper the 
lowest published rate from point of origin to destination 
cannot serve to relieve the carrier from liability for 
any damage caused by the misrouting. No carrier can 
be chargeable with misrouting when it observes a ship- 
per’s expressed desire as to the route of movement, and 
no carrier is justified in assuming that a shipper does 
not really want what he asks. 


It is not denied that the ties were for the use of 
the Chicago Great Western Railway Company or that 
complainant’s arrangement with that carrier would have 
been executed had the ties moved via Kansas City 
The rate of 23 cents on basis of which reparation is 
sought is the regular published rate on ‘ties from point 
of origin to Kansas City and is open to all shippers 
between such points. It is not the unpublished division 
to Kansas City of a joint rate to a destination beyond 
that point. In the case of the Beekman Lumber Co. 
va. B; ts @Se-3L. BE. Ce, Zt 4%: &.. Rew. 376, ws 
condemned as unjustly discriminatory a practice which 
permits a shipper of material intended for the use of 
a railroad company to obtain the unpublished divisio: 
of a joint rate and denies such division to shippers of 
like material intended for other use. In disregarding 
the specific routing instruction in the bill of lading, the 
carrier deprived the complainant of any available transit 
privilege via the route designated which he might have 
desired. We are of the opinion that the initial carrie: 
the Texas & New Orleans Railroad Company, misrouted 
the shipment in question to the damage of complainant 
in the difference between the rate of 31 cents charged 
for the actual movement and the rate of 23 cents thal 
would have applied for the movement from point 0! 
origin to Kansas City had the instruction on the bil 
of lading been observed. 


An order will be entered awarding reparation t' 
the complainant in the sum of $31.12, with interest fro) 
September 13, 1907. 
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y of ORDER. lenges the reasonableness of an advance in rates on 
. via At a general session of the Interstate Commerce staves and heading, which” move at the hardwood-lumber 
Rant. Commission, held at its office in Washington, D. C., on rate, from Arkansas producing points to Cairo and 
Seago the 21st day of June, A. D, 1911. Thebes, Ill, as affecting the total through charge to 
“9 Present: Judson C. Clements, Charles A. Prouty, points beyond, in these cases Kensington, Ill, and 
= Franklin K. Lane, Edgar E. Clark, James S. Harlan, Michigan City, Ind., and asks reparation. The original 
a’ Charles C. McChord, Balthasar H. Meyer, Commissioners. Petition in No, 3458, filed August 11, 1910, involves 
acifi No. 3229. three shipments from Pine Bluff, Ark., to Kensington. 
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basis TEXAS & NEW ORLEANS RAILROAD COMPANY; Ment 41 shipments from Fulton to Michigan City. The 
HOUSTON & TEXAS CENTRAL RAILROAD COM- CTiginal petition in No. 3707, filed December 12, 1910, 
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com- PACIFIC RAILWAY COMPANY. inated at McNab, Ark., and moved to Michigan City 
that This case being at issue upon complaint and an- ®"d Kensington. 
City swers on file, and having been duly heard and sub- The proportional rates to Thebes since 1907 from 
r its mitted by the parties, and full investigation of the Pine Bluff, McNab and Fulton, as well as from other 
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been Commission having, on the date hereof, made and filed & Southern and St. Louis & San Francisco railroads, 
from a report containing its findings of fact and conclusions ‘9° Thebes, are shown in the following table, together 
noved, thereon, which said report is hereby referred to and With the revenue per ton per mile which accrues under 
te of made a part hereof: the present rates: 
ion is It is ordered, That defendant Texas & New Orleans St. Louis & San Francisco Railroad. 
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nation reparation for an unreasonable charge on a shipment  poteau, Okla. ....... i” SS ae 5.5 
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i ship- Commission to have been unreasonable because of the Hope, ‘Ark. ......... 13 14% 16 14 #16 #16 «7100 «#45 
it, and misrouting by said defendant of such shipment, as more St. Louis, Iron Mountain & Southern Railway. 
r does fully and at large appears in and by said report of the pe oes a © 
Commission: ok 2 hich ah =. 
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70, we SAME ber 12, 1908, and the dates when the lower rates were 
which ST. LOUIS & SAN FRANCISCO RAILROAD COM- restored from the respective points of origin. The 
use of PANY ET AL. rates to Kensington and Michigan City were constructed 
livisio! Submitted January 23, 1911. Decided June 19, 1911. by adding to the Cairo and Thebes proportional rates 
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garding not found to have been unreasonable. tack. Reparation is asked on basis of the rates in 
ng, the Cassoday, Butler, Lamb & Foster and Russell Mott effect to Thebes and Cairo immediately previous and 
transit for complainant. spbsequent to the periods referred to; that is, on basis 
ht have James C. Jeffery and H. J. Campbell for Missouri of 13 cents from Pine Bluff and i4 cents from Fulton 
carrie! Pacific Railway Company. and McNab. The complaint does not specifically attack 
isrouted A. P. Humbure for Illinois Central Railroad Com- the present 16-cent rate from Fulton and McNab, and 
plainant pany. we do not understand that a reduction of that rate is 
charged Fred H. Wood for St. Louis & San Francisco Rail- sought by complainant. 
its thal road Company and Chicago & Eastern Illinois Railroad The St. Louis, Iron Mountain & Southern Railway 
oint of Company. runs diagonally across the state of Arkansas from the 
the bill John C. Bills for Pere Marquette Railroad Company. northeast to the southwest. From Hope, a _ junction 
Report of the Commission. point of the Iron Mountain and St. Louis & San Fvan- 
ition + BY. THE COMMISSION: cisco railroads, a’ branch of the latter extends west 
st: fro! These complaints were consolidated for hearing and through Hugo, Okla., to Ardmore, Okla. It is 121 miles 





will be disposed of in one report. Each complaint chal- from Hope to Hugo and 222 miles from Hope to Ard- 
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more. The main line of the St. Louis & San Francisco 
from Galveston north crosses this branch at Hugo. 
A branch leads east from Springfield, Mo., to Thebes, 
Ill. McNab is a St. Louis & San Francisco station 14 
miles west of Hope and Fulton is 14 miles southwest 
of Hope, on the Iron Mountain. The Kansas City 
Southern crosses the St. Louis & San Francisco’s main 
line at Poteau, Okla., 115 miles northeast of Hugo, 
and the Hope to Ardmore branch at Ashdown, 18 miles 
west of McNab. 


The hardwood territory extends from southeastern 
Missouri through southern Arkansas and Louisiana to 
the Gulf of Mexico. South of Ashdown the hardwood 
rate to Thebes is blanketed to the Gulf of Mexico, a 
distance of about 250 miles, the present rate being 16 
cents. North from Ashdown the rates grade downward 
as Cairo and Thebes are approached. The rate from 
Hugo to Thebes and Cairo is 14 cents and from Ard- 
more 14% cents. The testimony of the St. Louis & San 
Francisco is that the Hugo rate is due to competition 
from the same general territory on the part of the 
Kansas City Southern, which publishes a rate of 26 
cents from Ashdown to Chicago and a rate of 23 cents 
from Wilton, the next station north of Ashdown, to the 
same destination. The St. Louis & San Francisco also 
states that the rate from Ardmore is influenced by 
competition of the Santa Fe lines and Rock Island in 
the same general territory. The advance and reduction 
of the St. Louis & San Francisco’s rate from McNab 
are stated by it to have followed similar fluctuations 
of the Iron Mountain’s rate from Fulton, and the latter 
earrier asserts that its reduction was due to competi- 
tion of the Rock Island in Arkansas north of the Arkan- 
sas River. 


While the testimony is not very satisfactory, we 
infer that complainant’s contention is that the rate 
from McNab through Hugo and Springfield to Thebes 
over the St. Louis & San Francisco ought not to be 
greater than rates from points which are substantially 
&n equal distance west of Hugo, such as Ardmore. The 
Iron Mountain is the short line from the McNab-Fulton 
territory to Thebes. Its distance from Hope to Thebes 
is 369 miles; from Fulton 383 miles; and. the distance 
from McNab to Thebes via ihe Frisco and Iron Moun- 
tain is 383 miles; but the Frisco, in order to retain 
the entire haul of the traffic, carries it from McNab 
west to Hugo, thence north to Springfield and east to 
Thebes, a distance of 710 miles. The revenue of the 
latter road per ton per mile for its own haul is 4.5 
mills under the 16-cent rate. The revenue of the Iron 
Mountain for the haul of 383 miles from Fulton at 
the same rate is 8.3 mills per ton per mile. It is obvi- 
ous that the Frisco cannot subject McNab to the pay- 
ment of unreasonable rates merely in order that traffic 
may be carried over its own lines by an unreasonably 
circuitous route; whereas another reasonable route, and 
one about half as long, could be had by a joint rate 
over the Frisco and Iron Mountain. Therefore the 
real question involved is whether 16 cents is a reason- 
able rate for a haul via the short line. 

From the tables above given it will be noted that 
the Iron Mountain carries a rate of 8 cents from Poplar 
Bluff, a distance of 77 miles, and a rate of 13 cents 
from Little Rock on the north to Arkadelphia on the 
south, distances ranging from 257 miles to 323 miles, 
and a rate of 16 cents from Hope and points south 








thereof, including Fulton. The 8-cent rate produces 
ton-mile revenue of 2.07 cents. The 13-cent rate pro- 
duces revenue for the average distance from the sta- 
tions to which it applies of 9 mills per ton per mile; 
and the 16-cent rate from. Hope and Fulton produces 
average revenue per ton-mile of 8.5 mills. Certainly 
these rates are not so high as on their face, without 
eVidence to the contrary, to appar unreasonable. Whether 
the lower rates from points west of McNab on the 
Frisco result in undue prejudice against McNab is a 
matter which is not disclosed by the testimony. 

The fact that a lower rate has been in effect imme- 
diately prior and subsequent to a certain period is valu- 
able as evidence only in case it appears that the lower 
rate affords reasonable revenue to the carriers; but 
whatever effect a reduction to the former basis ordi- 
narily might have as an admission on the part of the 
carrier of the unreasonableness of the advanced rate is 
nullified in the present case as to Fulton and McNab 
rates by the second increase to the present 16-cent rate. 
The rates complained of are not shown to be out of 
line with rates from other Arkansas points and do not 
afford greater revenue than rates from Arkansas points 
prescribed by the Commission in other cases. 

As to shipments from Pine Bluff, it will be noted 
that the rate was increased on December 12, 1908, from 

3 cents to 14% cents, again reduced on June 15, 1909, 
to 18 cents, and remains at that point. The distance 
from Pine Bluff to Thebes is 84 miles less than from 
Fulton, and the 14%-cent rate appears to have been 
somewhat high as compared with rates for similar dis- 
tances from other points on the Iron Mountain. But 
the three shipments from Pine Bluff moved over the 
St. Louis, Iron Mountain & Southern; and as that road 
is not a party defendant to the petition which covers 
those shipments, no reparation can be awarded on the 
present record. The complaints must be dismissed, 
and it will be so ordered. 


Auto Parts Rate Condemned 


OPINION NO. 1617 
No. 3320. 
(21 I. C. ©. Rep., 286.) 
AUTO VEHICLE COMPANY 
vs. 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY 
COMPANY ET AL. 
Submitted December 10, 1910. Decided February 13, 1911. 
First-class rate for transportation of metal automobile parts 
in carloads from Milwaukee, Wis., to Los Angeles, Cal., 
found unreasonable to the extent that it exceeds the fourth- 
class rate, which is prescribed for the future. Repara 
tion awarded. 
J. O. Bracken for compiainant. 
T. J. Norton and E. W. Camp for Atchison, Topeka 
& Santa Fe Railway Company. 
Nathan P. Bundy for Union Pacific Railroad Com- 
pany; Oregon Short Line Railroad Company; and San 


Pedro, Los Angeles & Salt Lake Railroad Company. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the manu 
facture and sale of automobiles at Los Angeles, Cal 
Its petition, filed June 9, 1910, and an amendment there- 
to filed June 14, 1910, allege that unreasonable charges 
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were exacted by defendants from complainant for the 
transportation from Milwaukee, Wis., to Los Angeles 
of two carloads of metal machinery parts for use in the 
eonstruction of automobiles. Reparation is asked. 

On May 25, 1908, there was shipped from Mil- 
waukee to Los Angeles, over the lines of the Chicago, 
Milwaukee & St. Paul Railway Company and Atchison, 
Topeka & Santa Fe Railway Company, one carload of 
metal automobile parts which weighed 23,560 pounds. 
Freight charges were collected from complainant June 
11, 1908, in the sum of $706.80, based upon the first- 
class rate of $3 per 100 pounds. This shipment is cov- 
ered by the original complaint filed June 9, 1910. The 
car appears to have been delivered to consignee June 
10, 1908, and the claim was therfore presented within 
the statutory period of two years. On November 27, 
1908, there was shipped from Milwaukee to Los Angeles, 
over the lines of the Chicago & North Western Rail- 
way Company, Union Pacific Railroad Company, Oregon 
Short Line Railroad Company, and San Pedro, Los An- 
geles & Salt Lake Railroad Company, one carload of 
metal automobile parts which weighed 29,350 pounds. 
Freight charges were collected from complainant De- 
cember 18, 1908, in the sum of $880.50, based upon the 
first-class .rate of $3 per 100 pounds. Complainant 
asserts that a reasonable rate for the service performed 
would have been $1.60 per 100 pounds. 

The invoices for the shipments were filed in the 
record and show that the cars contained rear axles, 
front axles, clutches, sockets, brake rods with connec- 
tions, buffers forks, bushings, rear hubs, front hubs, 
bolts and nuts, radiators, hoods, frames, cone clutches, 
propeller shafts, foot pedals, fore and aft connections, 
steering gear and fenders. The invoice price to com- 
plainants f. o. b. Milwaukee was $7,987 for the first car- 
load and $10,567.50 for the second. Complainant as- 
sembled the parts into finished automobiles at its plant. 
That is to say, it performed the final process of manu- 
facture. 

The rate of $3 was a less-than-carload rate assessed 
under item in western classification No. 44, I. C. C. No. 
2, which reads as follows: 


Automobile parts: : 

Metal parts, consisting of fly wheels, sprockets,. crank 
shafts, cylinder heads, chains, brake drums and shoes, springs, 
eylinder connecting rods, axles, and boilers, boxed or crated, 
first class. 

Metal parts, n. o. s., boxed or crated, first class. 

No carload rate is provided for automobile parts 
by the Western Classification, and the first-class less- 
than-carload rate was applicable under Rule 7 of the 


Classification, which provides that— 


when rate for carload is not named the classification which is 
given will govern regardless of quantity. 

Complainant's argument in support of its allegations 
is twofold: First, that the rate lawfully applicable to 
the shipment was $1.60, because the classification provided 
class A rating upon machinery n. o. s., in carloads, 
minimum weight 24,000 pounds; second, that the rate 
assessed was unreasonable in comparison with rates on 
cther classes of machinery. 

The first contention is in error. Even assuming 
that the consignment could reasonably have been de- 
scribed for transportation purposes as machinery, the 
fact that it is specifically described in another part 
of the classification renders improper the application 
of a rate limited to machincry, not otherwise specified. 

Complainant’s second contention we find to be well 
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founded. The transcontinental tariff in force when the 
shipment moved provided a rate of $3 on automobiles 
and parts, minimum carload weight 12,000 pounds. A 
traffic official of the Santa Fe system, who was the 
only witness produced by defendants, testified that an 
application for a carload rate on automobile parts had 
been made and denied because— 


we always considered that the parts of an automobile were 
not properly a carload commodity; that if we reduced the 
rate on a part we would simply reduce the rate on the com- 
pleted article, because they could knock them down and ship 
the separate parts at a lower rate. 

Complainant is entitled to demand transportation 
at a reasonable rate and that requirement cannot be 
denied because of the carrier’s preference as to the 
form in which the traffic shall be carried. 

The transcontinental class rates are as follows: 


Claes... <4 1 2 3 4 5 A B Cc D E 

Rate..... $3.00 $2.60 $2.20 $1.90 $1.65 $1.60 $1.25 $1.00 $1.00 $0.95 
From the several hundred ratings on various kinds 

of machinery contained in the western classification, the 


following are selected as fairly representative of the 
carload and less-than-carload ratings: 


Less than 
Kind of machinery. carload. Carload. 
Class. Class. 

I i 5's Caldds fos dans br bas Cake seees 2 1A 
nn 6 oo me d'va.0 00min wa sede 1 2A 
Ee Ee IG bint cc cb tduwicc se ves detmeess 1 1A 
I ais i ns cn ne ree kients%ene oaeas 1 1A 
Cotton-ginning machinery ...........ccceees Ses 2A 
Dishh- Weenite WIMOCMINES oo. osc ccccccccew sens 1 1A 
ee en 1 2 


Flour-mill machinery << 2 


Freight and passenger elevators, k. d...... 1 3 
ee ree error ae 1 2A 
I Nn a. ow oda in a he ie & ar 2A 
a ree eee 1 14 
SR. Be Dick: 6 ors 060d a ee bb eegih 600 1 3 
‘Minimum carload weight, 30,000 pounds. ?7Minimum car- 


load weight, 24,000 pounds. 


Generally speaking, the extra parts of the machinery 
above mentioned may be shipped with the machinery 
at the same rate, or the entire machine may be knocked 
down and so shipped. The examples above given show 
in only one instance an article rated first class in less 
than carloads which is rated higher than class A in 
carloads, and there are comparatively few items in the 
classification where the carload rating for machinery 
is higher than fourth class. 

Taking into consideration the carload rates volun- 
tarily established by defendants on machinery and parts 
thereof, we see no reason why they should not have 
established a carload rating upon automobile parts, and 
we are of opinion that their tariffs were unreasonable 
on account of their failure to do so. We assume from 
the invoice prices shown in the record that automobile 
parts are more valuable per carload than many of the 
articles to which the class A rate is applicable: but 
making fair allowance for difference in value we believe 
that the fourth-class rate of $1.90 per 100 pounds on 
a minimum carload weight of 24,000 pounds would have 
afforded the carriers reasonable compensation for the 
service performed. Therefore we find that the rate 
exacted upon the shipments in question was unreason- 
able to the extent that it exceeded a rate of $1.90 per 
100 pounds, and that complainant is entitled to repara- 
tion from the Chicago, Milwaukee & St. Paul Railway 
Company and Atchison, Topeka & Santa Fe Railway 
Company in the sum of $250.80, with interest from 
June 11, 1908; and that complainant is entitled to 
reparation from the Chicago & Northwestern Railway 
Company, Union Pacific Railroad Company, Oregon 
Short Line Railroad Company, and San Pedro, Los 
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Angeles & Salt Lake Railroad Company in the sum 
of $322.85, with interest from December 18, 1908. An 
order will be entered awarding reparation in the 
amounts stated, and requiring defendants to cease and 
desist from charging their present rates for the trans- 
portation in carloads of metal automobile parts, from 
Milwaukee to Los Angeles, and to substitute in lieu 
thereof a rate not in excess of their fourth-class rate, 
based upon a minimum carioad weight not in excess 
of 24,000 pounds, 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 13th day of February, A. D. 1911. 

Present: Judson C,. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

No. 3320. 
AUTO VEHICLE COMPANY 
Vs. 

CHICAGO, MILWAUKEE & ST. PAUL RAILWAY 
COMPANY: THE ATCHISON, TOPEKA & SANTA 
FE RAILWAY COMPANY; CHICAGO & NORTH- 
WESTERN RAILWAY COMPANY; UNION PA- 
CIFIC RAILROAD COMPANY; OREGON SHORT 
LINE RAILROAD COMPANY; AND SAN PEDRO, 
LOS ANGELES & SALT LAKE RAILROAD COM- 
PANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and _ sub- 
mitted by the parties, and full investigation of the 
matters and thinks involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That said defendants be, and they 
are hereby, notified and required to cease and desist, 
on or before the 1st day of September, 1911, and for 
a period of two years thereafter to abstain, from charg- 
ing, demanding, collecting or receiving for the trans- 
portation of carload shipments of metal automobile parts 
from Milwaukee, Wis., to Los Angeles, Cal., their first- 
class rate of $3 per 100 pounds. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the ist day of September, 1911, and maintain 
in foree thereafter during a period of two years, and 
apply to the transportation from Milwaukee, Wis., to 

Los Angeles, Cal., of carload shipments of metal auto- 
mgbile parts, at minimum carload weight not exceeding 
24,000 pounds, a rate not in excess of the fourth-class 
rate contemporaneously maintained by them and ap- 
plicable to carriage of traffic from said Milwaukee to 
said Los Angeles. 


It is further ordered, That defendants, Chicago, 
Milwaukee & St. Paul Railway Company and the Atchi- 
son, Topeka & Santa Fe Railway Company, be, and 
they are hereby, authorized and directed, on or before 
the ist day of September, 1911 to pay unto the com- 
plainant, Auto Vehicle Company, the sum of $250.80, 
with interest thereon at the rate of 6 per cent per 
annum from June 11, 1908, as reparation for an unrea- 
gonable rate charged for the transportation of one car- 
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load of metal automobile parts from Milwaukee, Wis., 
to Los Angeles, Cal., which rate so charged has been 
found by this Commission to have been unreasonable, 
as more fully and at large appears in and by said report 
of the Commission, 

And it is further ordered, That defendants, Chi- 
cago & Northwestern Railway Company, Union Pacific 
Railroad Company, Oregon Short Line Railroad Com- 
pany and San Pedro, Los Angeles & Salt Lake Rail- 
road Company, be, and they are hereby, authorized and 
directed, on or before the 1st day of September, 1911, 
to pay unto the complainant, Auto Vehicle Company, 
the sum of $322.85, with interest thereon at the rate 
of 6 per cent per annum from December 18, 1908, as 
reparation for an unreasonable rate charged for the 
transportation of a carload of metal automobile parts 
from Milwaukee, Wis., to Los Angeles, Cal., which 
rate so charged has been found by this Commission to 
have been unreasonable, as more fully and at large 
appears in and by said report of the Commission. 


To Investigate Wreck 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., July 14.—Commissioner McChord 
has directed an investigation to be made with regard 
to the New York, New Haven & Hartford wreck. That 
company has not complied with the order of the Com- 
mission, effective on July 1, requiring accident reports 
to be made on the day of the wreck. He has detailed 
three inspectors to make the inquiry. 

The unofficial report is that the train was being 
hauled by a freight engineer who had been accustomed 
to passing the station at full speed, because the freight 
tracks are straight at that point. Passenger trains 
have to take a crossover track to reach the statio1 
The engineer is supposed to have taken the cross 
over track at high speed, with the result that hi 
train left the tracks and toppled over the bridge near 
that point. 

The Commissioner expects to induce his colleagues 
to recommend to Congress legislation that will giv« 
the Commission more definite authority to require rs 
ports and authority to require changes in tracks, so 
as to minimize dangers, under the same theory upoo 
which is based the safety appliance act, 


PERMITS EXTENSION OF COAL OPERATIONS. 

Albany, N. Y., July 14.—The public service commis 
sion, second district, has authorized the New Yor! 
Central & Hudson River Railroad Company to guarante: 
the payment of the principal and interest of the bonds 
of the Clearfield Bituminous Coal Corporation to th: 
amount of $2,500,000. The capital stock of the coa 
corporation is owned by the New York Central, havins 
been acquired for the purpose of securing a permanen! 
supply of coal for its use. The Clearfield company pr‘ 
poses to purchase the assets of the Pentisylvania Co: 
& Coke Company, which is now in the hands of 
receiver. The bonds are to be at 4% per cent, matu 


ing not earlier than January 1, 1932. 
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ASK REDUCTION IN ICE RATES 


Illinois Companies Attack Adjustment to Chi- 
cago—Want $250,000 Reparation 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., July 14.—If Borders & Walter of 
Chicago are successful in the suit filed Wednesday with the 
Interstate Commerce Commission upon belalf of the 
Knickerbocker Ice Company and ten other complainants 
engaged in the same business at Chicago, the Northwest- 
ern, St. Paul and Soo Lines will be forced to pay these 
eleven ice companies approximately $250,000 in repara- 
tion. The rates attacked are those on natural ice from 
points in Wisconsin to Chicago. 

The present rate is three cents per hundred pounds, 
or 60 cents per ton. Some months ago the railways 
interested sought to advance this to 70 cents, but the 
tariffs naming the higher rates were suspended by the 
Commission and a hearing on the propriety of the 
higher charges will be held at Chicago the 31st of this 
month before Special Examiner John S. Burchmore. Not 
content, however, with protesting the advance, the ice 
companies now come in and allege that the present rate 
is unreasonable to the extent that it exceeds a charge 
of 50 cents per ton. Switching absorption rules and 
regulations of the defendants are also attacked. 

The complaint sets forth that the plaintiffs, Knicker- 
bocker Ice Company, Boyle Ice Company, Haegele Ice 
Company, Jefferson Ice Company, Lincoln Ice Company, 
L. C. Tewes Ice Company, Oetting Brothers Ice Company, 
California Ice Company, Crystal Ice Company, Esch Ice 
Company, Wight Ice Company and Harry Lawler, are 
corporations, copartnerships or individuals engaged in 
harvesting at and shipping natural ice from Silver Lake, 
Camp Lake, Lake Catharine, Lake Elizabeth, Twin Lakes, 
Williams Bay, Lake Como, Salem, Pistakee Bay, Ocono- 
mowoc, Burlington, Okauchee, Troy Center and Silver 
Lake, Wis., and Antioch and Channel] Lake, IIl., to 
Chicago and destinations taking the same rate. It is 
averred that during the calendar years of 1909 and 
1910 and to date, in 1911, these complainants have 
shipped approximately 113,850 cars of ice under the 
rates complained of. 

Allegation is made that the 60-cent per ton rate in 
effect for more than two years prior to the filing of the 
present petition is not only higher than rates on similar 
articles of traffic on the lines of the defendants, but 
that it is higher than rates on ice from other points of 
origin to Chicago, thereby subjecting complainants not 
Only to unjust rates in violation of section 1 of the 
act to regulate commerce, but also to unjust discrimina- 
tion and undue prejudice in violation of sections 2 and 
3 Of said act. 

Complainants further aver that defendant North- 
western unlawfully refuses to publish tariffs absorbing 
switching charges of other Chicago lines on interstate 
shipments of ice from said Wisconsin points, thereby sub- 
jecting complainants to the payment of unreasonable 
charges and to unjust discrimination and undue preju- 
dice, in violation of the first three sections of the act. 
It is further alleged that the other two defendants de- 
Cline to absorb switching in excess of three dollars per 
car, in violation of the aforesaid sections. Averment is 
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also made that the St. Paul and Soo have in effect a 
rule, or have so construed their tariffs, whereby com- 
plainants are required to pay the switching charges 
whenever the revenue on the car does not amount to 
$15, although complainants have tenderd that amount 
to defendants and asked for the absorption of three dol- 
lars charges. This practice on part of the defendants 
is also attacked. 

Finally, complainants pray that the Commission will 
prescribe reasonable rates not to exceed 50 cents per 
ton for the transportation and all services in connection 
therewith and will award reparation on all shipments 
covered by this complaint for a period of two years prior 
to the filing of the present petition and during such time 
as shall elapse subsequent to the filing of the present 


complaint and prior to the making of an order in this 
ease. 


To Take Up Rate Advances 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., July 14.—The Commission will 
hold an informal hearing in Chicago, at the Federal 
Building, at 10 o’clock a. m., July 17, with respect of 
protests against increases in switching rates on coal 
from various points to Chicago contained in tariffs 
of the A T. @3.7,C. &€ a. ©. £1 Se ke eee 
Illinois Central and Wabash railroad companies. Tariffs 
carrying the advances are to become effective August 
1. The question presented is whether these tariffs 
should be suspended. The state commission will hold 
a hearing on the same tariffs one weex later. 

The Interstate Commerce Commission will consider 
the question of suspension of a tariff of the Big Four 
advancing rates on coal from the Harrisburg, IIL, 
district to Chicago and Milwaukee next Monday. This 
tariff is effective as to Chicago July 20, and Milwaukee 
July 23. 


ORDERS EXTENSION OF PICK-UP SERVICE. 

Albany, N. Y., July 14——The public service com- 
mission, second district, has ordered the National Ex- 
press Company to extend its collection and delivery 
limits to the business section of the village of South 
Glens Falls. At the present time the company main- 
tains a complete collection and delivery system in 
the city of Glens Falls and across the bridge to the 
offices of a manufacturing plant in the village of South 
Glens Falls, The order of the commission will result 
in collection and delivery daily from the bridge span- 
ning the Hudson River through Main Street to the 
intersection of Fifth Street and Saratoga Avenue. 





VACATES OIL TARIFF SUSPENSION. 


Washington, D. C., July 14.—The Commission has 


vacated the suspension of the following oil cake and oil 
meal tariffs: Great Northern Railway, Supplement No, 
37 to I. C. C. No. A-2324, Northern Pacific, Supplement No. 
15 to I. C. C. No. 4323, Chicago, St. Paul, Minneapolis & 
Omaha Railway, I. C. C: No. 3722. The last~- was -er- 
roneously reported in the last issue of Tur Trarric Worip 
as a suspension. 
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VICTOR IN CLASS RATE CASE 


Federal Court Upholds Oregon Board’s Demurrer 
to Bill in Portland Rate Decision 


Portland, Ore., July 14.—Denied a preliminary in- 
junction against the enforcement of class rates between 
Portland and points on the Southern Pacific in this 
state, reduced by the state railroad commission from 
2 to 30 per cent, the Southern Pacific Company has 
suffered another reverse in its fight against the lower 
rates by the recent action of United States District 
Judge Bean, who has sustained the demurrer of the 
railroad commission to the bill for injunction, Per- 
mission has, however, been granted the railroad to file 
an amended bill of complaint. The rates in issue were 
published in full in Tue Trarric Wortp for October 8, 
1910, page 512. 

The opinion of the court follows: 

IN THE CIRCUIT COURT OF THE UNITED STATES 

FOR THE DISTRICT OF OREGON. 

Southern Pacific Company, a Corpora- 
tion, and Oregon & California Railroad 
Company, a Corporation, 

Complainants, 
Vs. 

Thomas K, Campbell, Clyde B. Aitchi- 
son, Frank J. Miller, Commissioners, 
constituting “Railroad Commission of 
Oregon,” and A. M. Crawford, Attor- 
ney-General of the State of Oregon, 

Defendants. 

W. D. Fenton, James E. Fenton and Ben C. Dey 
for complainants. 

J. N. Teal and Clyde B. Aitchison for defense. 

(Filed July 3, 1911.) - 

BEAN, District Judge: 

This suit has been submitted on a demurrer tod a 
bill to enjoin the enforcement of an order of the state 
railroad commission fixing certain class rates from Port- 
land south over the lines of the Oregon & California 
Railroad Company, operated by the Southern Pacific 
Company as lessee, 


No. 3675. 


In September, 1910, the commission, upon due in- 
vestigation, and after a hearing by the complainant 
company, found that certain enumerated class rates on 
freight from Portland south to various stations in 
Oregon, then in force on complainant’s lines, were un- 
just, unreasonable and excessive, and unjustly discrimi- 
natory as against the several stations and localities 
and as between various classes of commodities, and by 
an order duly made and entered, fixed rates decided 
and found by it to be just, reasonable and non-dis- 
criminatory, in lieu thereof, expressly providing in the 
order that it should not be construed to apply to 
interstate commerce. It is alleged that the rates fixed 
by the commission, if enforced, will reduce the receipts 
of the complainant company, local and interstate, which 
for the year 1909 amounted to $7,104,081, by the sum 
of $276,931.80, but it is admitted by its counsel that this 
Was an error in the footing and that the actual esti- 
mated reduction will be $156,072.48 annually. 


Without referring to the allegations of the complaint 
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at length, the objections made to the order sought to 
be enjoined may be summarized as follows: 

First—The act of the legislature creating the rail- 
road commission is unconstitutional and void, because 
(a) of the excessive penalties and burdens imposed for 
refusal to obey the orders of the commission; (b) be- 
cause its provisions are not uniform and equal in their 
application; (c) because it confers upon the commis- 
sion legislative, executive and judicial powers; (d) 
because rate-making is a legislative function and a 
rate cannot be made to take effect upon the order 
of a subordinate commission; (e) beciuse it requires 
a railroad company aggrieved by an order of the com- 
mission to prosecute any suit to review the same in 
the state courts; (f) because it provides for a judicial 
review of the orders of the commission. 


Second—The order in question is violative of the 
Constitution of the United States, because it directly 
and materially affects interstate commerce, since the 
rate on interstate traffic over complainant’s lines in 
Oregon is made up by the through rate to Portland 
with the local rate out. 

Third—The law under which the Oregon & Cali- 
forni Railroad Company was incorporated provides that 
a corporation organized thereunder “shall have power 
to collect and receive such tolls and freights for trans- 
portation of persons and property as it may prescribe,” 
and thus deprives the state of the power to fix rates 
for transportation of freight or passengers. 

Fourth—The rates fixed by the commission and 
sought to be enjoined in this suit are so unreasonably 
low as to amount to a confiscation pro tanto of com- 
plainant’s property. 

Fifth—The order of the commission was based upon 
an arbitrary approval of class one of rates then in 
force on complainant’s line and an arbitrary spread 
between such class and other classes without any 
reference to the distance the traffic was to be carried, 
the character or nature of the service to be performed, 
or the compensation that should be paid therefor. 

Sixth—That the rates prescribed by the commis- 
sion are unreasonable, and this court should review 
the same under the provisions of the commission act. 

These several questions have been elaborately argued 
orally and by printed briefs. A large part of the dis- 
cussion herein is directed to the constitutionality of the 
railroad commission act, and the contention that the 
order sought to be enjoined directly and materially 
affects interstate commerce. Both of these questions 
were considered and decided by this court in the 
Campbell case (Oregon R. & N. Co. vs. Campbell, 175 
Fed., 957). The opinion of. Judge Wolverton in that 
case contains such an exhaustive, satisfactory and full 
discussion of the subject as to leave nothing to be 
added. I fully concur in his views and am unable to 
distinguish this case in principle from the one decided 
by him. The averments in the bill that the order of 
the commission interferes with interstate commerce 
is but the conclusion of the pleader, and is not in 
harmony with the facts alleged. Morrow, Circuit Judge, 
says: 

“A rate fixed by a state railroad commission for 
intrastate traffic, if just and reasonable in: and of itself, 
cannot be held to be unlawful and discriminatory be- 
cause it may conflict with some rate fixed by the rail 
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road company for interstate traffic. Upon adjustment 
the latter rate must yield.” (Woodside vs. Tonopah & 
G. R. Co., 184 Fed., 360). 

The next point is disposed of by this court and the 
state Supreme Court in Ex Parte Koehler, Receiver, 23 
Fed., 529, and State vs. Southern Pac. Co., 23 Or., 424, 

The remaining points may be considered together. 
Rate-making is a legislative function and when rates 
are fixed by the legislature or a subordinate body to 
which the power has been duly delegated, they will 
not be declared invalid by the Federal courts unless 
they are so unreasonably low that their enforcement 
would amount to the taking of property for public use 
without compensation and therefore practically a con- 
fiscation thereof. Willcox vs, Cons. Gas Co., 212 U. &., 
19. When,it is shown that the prescribed rates will 
prevent the carrier from earning such compensation 
as under the circumstances is just, both to it and the 
public, their enforcement will be enjoined. Smith vs. 
Ames, 169 U. S., 466. But the rates now in controversy 
were made by the state commission in the light of the 
knowledge of the facts, and after a thorough inves- 
tigation and a hearing of the party interested. They 
are made by law prima facie lawful, and are therefore 
presumed to be reasonable, fair and just. 

A. C. L. R. R. vs. Fla. ex rel. Ellis, 203 U. S., 256. 

Inter. Com. vs. C, R. I. & P. R. R, 218 U. S., 88. 

Ill. Cent. vs. Inter. Com. Com., 206 U. S., 441. 

The burden is on the complainant to show by clear 
and satisfactory allegation and proof that, if enforced, 
they will necessarily be confiscatory. This court has 
no authority to fix rates, nor should it attempt to usurp 
the powers of the commission upon its conception as 
to whether such powers have been wisely exercised or 
not. It can review the findings of the commission only 
so far as to determine whether or not the rates promul- 
gated by it will deprive the carrier of its property 
without just compensation. 

T. & P. R. R. vs. Interstate Com., 162 U. S., 197. 

Ex Parte Young, 209 U. S., 123. 

San Diego L. & P. Co. vs. Nat’l] City, 174 U. S., 739. 

Knoxville vs. K. Wtr. Co., 212 U. S., 1. 

San Diego L. & T. Co, vs. Jasper, 183 U. S., 439. 

Interstate Com. Com. vs. Ill. Cent., 215 U. S., 452. 

B.. €&.O.. ve. U.-8., Hb..0. B.,. £01. 


Nor do I think its power, in this regard, is in any 
respect enlarged by the provisions of the state law for 
a review by the state courts of the acts of the com- 
mission. 

Whether rates prescribed by legislative authority to 
be charged by public service corporations are unrea- 
sonably low, within the doctrine stated, involves a de- 
termination of the value of the roperty of the complainant 
devoted to the particular public use to which the rates 
apply, the measure of a reasonable return thereon, and 
Whether the rates allowed to be charged are sufficient 
to that end. These questions are complex, intricate and 
often difficult of ascertainment, especialiy in the case 
of a carrier doing both local and interstate business. 
There is a difficulty, in the first place, in determining 
the value of the property as a whole, yvhether it is to 
be taken as the market value of the stock and bonds, 
the original cost of construction, with expenses and 
permanent improvements added, the cost of reproduc- 
tion, the value of the property as a going concern, or 
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: 
whether all these matters are to be considered in fixing 
a fair value in a given case, and after the entire 
value of the properties has been determined, how it 
shall be divided among the several states through 
which the road passes. It is substantially agreed that 
where a railroad is used in both local and interstate 
business, and the value of the property devoted to 
public use within a given state is ascertained, that 
it is fair to apportion such value amceng the different 
kinds and classes of business upon a revenue basis, 
but it is not always easy to ascertiin the revenue 
from interstate traffic. The records of a company com- 
monly show the gross revenue from local traffic wholly 
within the state, but much of the interstate business 
is often carried through the state, and in other instances 
the local haul within the state is only a small pro 
portion of the entire haul, and it is therefore difficult 
to determine what should properly and rightfully be 
allowed for interstate traffic. But even greater diffi- 
culty lies in the apportionment of the cost of the serv- 
ice, between local and interstate business, so as to 
determine whether the revenues from a particular class 
are sufficient to afford a fair return upon the value 
of the property devoted to such class. There are 
many items of cost that disclose the class of business 
on account of which they are incurred, and can there- 
for be properly placed, but there is a large percentage 
of cost of doing all the business, like the maintenance 
of ways and structures, equipment, superintendence, op- 
eration of trains carrying both local and interstate 
traffic, which are incurred for the common benefit of 
both, and there is no definite rule by which these items 
of common cost can be divided between the different 
classes with mathematical accuracy. M, K. & T. R. R. 
vs. Love, 177 Fed., 493. 

These matters are not referred to because par- 
ticularly material in the case in hand, nor with a 
design to approve or disapprove any particular rule or 
doctrine in reference thereto, but oniy to emphasize 
the position that a complainant seeking to enjoin rates 
fixed by lawful authority should state facts and not 
conclusions, facts which, if true, show that such rates 
will not or do not afford a fair return upon the value 
of the eomplainant’s property, devoted to the particular 
use. In the absence of such allegations, the presump- 
tion of law that the rates as made are fair, just and 
reasonable, must prevail, and in my judgment the bill 
does not state facts sufficient to overcome this pre 
sumption. It is alleged in general terms that the local 
rates of the complainant company affected by the order 
of the commission were reasonable and just and as 
low as the situation of the properties and the com- 
petitive condition of the business, both intrastate and 
interstate, “will permit or allow, and the said com- 
pensation charged upon said existing tariffs is reason- 
able and just and affords to your orators but slight 
compensation above the cost of the service;” that the 
decreases attempted to be made by the commission 
involve the class rates referred to and, if enforced, 
will deprive the complainant of a large sum of annual 
revenue and compel it to give the use of its property 
without reasonable or just compensation, and will com- 
pel it to increase other rates upon traffic not affected 
by the order, and particularly upon products of the soil, 
forest and farm, many of which receive and enjoy 





























terminal rates, including such commodities to be sold 
and consumed in the markets of the world, thereby 
compelling the complainant to discriminate against such 
last named products, to the great injury of the com- 
plainant and of the public; and that the order of the 
commission is unreasonable, unjust and arbitrary, and, 
if enforced, will deprive the complainant of earnings 
which it is entitled to collect and receive, in excess 
of the revenue that would be derived from the en- 
forcement of the order; and “that said pretended order 
is void and of no force and effect in this: that the 
rates sought to be prescribed by said order, in lieu 
of existing rates, are confiscatory of the property of 
your orators, and will deprive your orators of their 
property without compensation and without due process 
of law.” These averments are not sufficient to raise 
an issue. Central of Ga. R. R. vs. McLendon, 157 Fed., 
961. They are but conclusions of law and are not 
supported by any averment of fact. Indeed, they are 
inconsistent with the facts alleged. The bill states that 
the receipts from all sources, local and interstate, for 
the year 1909, were $7,104,081, and the gross expenditures 
during the year $5,839,698, leaving a net balance for 
the year of $1,264,383, The value of the property, based 
upon the capital stock, bonded and floating indebted- 
ness, is put in the complaint at $39,052,008. The bill 
is silent as to whether interest on ithe bonded and 
other indebtedness is included in the aggregate ex- 
penditures, but, since no segregation is made by com- 
plainant, it is fair to assume that they include the 
operating expenses, interest and fixed charges, thus 
leaving a net balance of. $1,264,383, to be applied as 
dividends on complainant's stock of the par value of 
$19,000,000. On this showing, it certainly cannot be 
consistently said that the earnings of the complainant, 
even after making the deductions alleged to be caused 
by the order complained of, “will afford but slight 
compensation above the cost of service,’ or that the 
order of the commission is confiscatory, or, in advance 
of actual experience, that the rates fixed by the com- 
mission will not afford a fair return upon the value of 
the property. 

Again, the complainant does not state the amount 
of intrastate traffic which will be affected by the order, 
nor the cost of service, nor the value of the property 
devoted to such business. It sets out the value of 
the entire property, the gross receipts and disburse- 
ments for both state and interstate tusiness for a 
number of years prior to the date of the order, the 
amounts received from state and interstate business, 
freight and passenger, during the year 1909, and ap- 
proximate percentage of tonnage affected by the order 
sought to be enjoined, assuming, as ! take it, that 
local and interstate traffic are affected by such order. 
There is no allegation as to the cost of conducting 
state business as distinguished from interstate business, 
and no statement of the difference between passenger 
and freight expenses. 


The demurrer should be sustained, and it is so 
ordered. 


iS OF GREAT VALUE TO SHIPPERS. 
“Consider the Traffic World of great value—have 
just renewed our subscription for another year—nuf 
sed.”"—Diamond Crystal Salt Company, St. Clair, Mich. 
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HOW RATES ARE CONSTRUCTED 


Influences That Are Factors in Rate-Making— 
A Comparison Between the Charges 
of Yesterday and Today 


BY FRED A. WANN, 


General Traffic Manager San Pedro, Salt Lake & Los 
Angeles Railroad.* 

History shows the competitors of steam roads, wher 
intrcduced in this country, were the wagon and water, 
principally the former, as railroads were built into the 
interior. The rail rates were made just low enoug! 
to take the most of the freight that was .moving by) 
wagon, and were based according to distance. When 
the rails were 100 miles or more from the terminal, th: 
rates were so high, traffic would not move, hence rates 
had to be changed from the rate per mile basis, io 
what has been so often called “Charge what the traffic 
will stand.” Our hot air, self-styled railroadman has 
thrown this expression in our faces for a great man) 
years, and we will continue to hear it—but think for 
a moment, will any man continue to ship at a loss? |! 
have yet to find such a person. Rates must be low 
enough to move traffic freely, giving the producer a fair 
and reasonable profit and the railroad a fair margin 0! 
profit over cost. 





I have a copy of a tariff applying from St. Lcuis to 
New York and to other eastern cities, dated April 2, 
1863—48 years ago. 
those days, and the only carload rates quoted we! 
on live stock: all other freight was charged for by the 
100 pounds or 100 tons. 

Let us compare the rates from St. Louis to New 
York in 1863 with the rates charged in 1911. 


There were only four classes in 


In Cents per 100 Pounds, Any Quantity. 


1 2 3 4 Fl 
O00 Sd. ckctinecquee $2.04 $1.67 $1.00 $1.01 
WEE cawiwidsiedeen 87% 76 58% 41 2 
Rail and Lake. 
SE. eet bs ne onan $2.40 $1.96 $1.62 $0.95 $0) 
 § SP Re er .78 .68 53 37 


Can you or any of your friends point out any com 
modity that was sold in 1863, that shows such swee))- 
ing reductions as rates for transportation, in the past 
48 years? 

I have taken a féw articles from this “63” classil 
cation. Under the heading of First-Class, we find: Agri- 
cultural implements—special contract; candies, cigars 
boxed, hides dry, honey, hair in sacks, peaches, peltries 
wheelbarrows, wine in boxes. In the early days—tle 
rates from New York to St. Louis—all rail—were mat: 
to met the water route via New Orleans and Mississi)))i 
River. 

Under Second Class:—Axes, apples (green or dried) 
bells, butter, teas, tins, type, tow, wine in casks, wood 
in shape. 

Under Third Class:—Beer in wood, bulk meats 
cider, coal oil, hardware, hair, hogs. 


Under Fourth Class:—Bacon, beans, plaster, potatoes, 


peas; then last, but not least, even in those days 
whisky. 


*From an address before the Los Angeles branch of (the 


American Railroad Employes’ and Investors’ Association. 
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This classification is printed on one page of note 
paper. To-day’s Official Classification, which covers the 


same territory, would require over 460 pages of note- 


paper. If there are any shippers present, they will 
appreciate this statement of facts. 


I will now show you how: the through rates were 
made On the road I represent, which will give you a 
home illustration. 


Prior to May 5, 1905, the rates from Salt Lake to 
Los Angeles were as follows: 


1 2 3 4 5 
$2.47% $2.0914 $1.73% $1.461% $1.21% 
A B eS D iE 
$1.12% $0.99 $0.89 $0.81% $0.71% 


On May 5, 1905, the Salt Lake Railroad opened 
its road for through traffic and adopted the same rates 
to and from Salt Lake and Los Angeles as applied to 
and from San Francisco and Salt Lake, the distance 
being about the same—which were as follows: 

1 2 3 4 5 


~ oO a) 

$1.72% $1.61 $1.31 $1.09 $0.94 
A B CS D KE 

$0.82% $0.69 $0.61% $0.54 $0.46% 


‘ 
In the spring of 1907, the rates were reduced from 
San Francisco to Salt Lake to the following scale: 


1 2 3 4 5 
$1.54 $1.31 $1.15 $3.96 $0.7914 
A B Cc D E 
30.79% $0.62 $0.56 $0.38 $0.311%4 

4 


Our road made the same rates from Los Angeles, 
feeling that it would be an injustice to our patrons to 
charge them more than their competitors were charged 
from San Francisco—no request had been made to reduce 
our former rates. 

Ancther example of how rates are forced on rail- 
roads, regardless of distance. You must all admit that 
the density of traffic between Chicago and the Missouri 
River is ten-fold greater than between Los Angeles 
and San Francisco, the distance in both cases being 
about equal—488 miles—yet the scale of rates used be- 
tween Chicago and Missouri River is based on 80c per 
100 pounds, first class, while the Los Angeles-San Fran- 
cisco scale is based on 60c per 100 pcunds, first class. 
The latter rates is forced on account of water compe- 
tition. There are thousands, yes, tens of thousands of 
rates made in this country, based entirely on conditions 
and forced on railroads regardless cf cost of operation 
or distance hauled. 


If we go back to my early days of railroading, I can 
recall rate wars that cost millions of dollars. These 
wars were brought about to put a certain locality on 
a fair basis with another locality. For example: The 
all-rail rates east of the Mississippi River are based 
on the rates New York to Chicago, which are called 
100 per cent points. Zast St. Louis is 116 per cent 
of the New York-Chicago rate, hence all traffic for 
points to or from the Mississippi River is on percentage 
basis; the Short Line cannct take advantage of the 
Long Line, or the reverse. The rates east of the Mis- 
sissippi are, in my judgment, on a very low basis, too 
low for the distance hauled—this was agreed to after 
rate wars. 

It cost the railroads a great deal of money, I might 
Say millions of dollars, to establish rates to points on 
and west of the Missouri River; some lines demanded 
differentials lower than the short lines; some used 


Water-and-rail routes via south Atlantic ports, others 
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via Gulf ports to territory as far west as Colorado 
and Utah. The part water and rail routes demanded, 
and secured, a differential of 39c per 100 pounds, first 
class, below the strong lines rates, and the weak long 
“all rail” routes demanded 10c per 100 pounds, first class, 
less than the short line rates. These differentials were 
established after long and bitter rate wars. 

The rates from Chicago to Missouri River are arbi- 
trary differential rates higher than the rates from St. 
Louis to the Missouri River, and were established after 
bitter rate wars. They are not built on the rate per 
ton per mile basis, but fixed arbitrarily 20c higher than 
from St. Louis, so Chicago can sell her goods on a 
fair and reasonable basis as against St. Louis. 

The same is true of the rate from St. Louis to St. 
Paul territcry, as against Chicago to the same territory. 

If these rates were made the same per ton per 
mile, Chicago could not sell any freight destined to 
lower Missouri River crossings, or beyond, as against 
the St. Louis merchant, nor could St. Louis sell any 
freight in the Northwest as against Chicago. The pres- 
ent basis as used by the railrcads, opens up the entire 
West, Northwest and Southwest to both St. Louis and 
Chicago, and all territory east of these points. I men- 
tion these facts to show you that tariff men cannot 
always fix rates: our competitors make them, and by 
such acts as stated, each road fought fcr the city that 
gave it the largest amount of traffic, and to change the 
basis as established by these great railroad wars, would, 
in my judgment, be most serious to the business inter- 
ests of this country. 

The earning per mile of railroads in the East are, 
as you must know, very much greater per mile of rail- 
roads than prevails in the West. 


The following figures are compiled from the Inter- 
state Commerce Commissioners’ reports: 


Eastern Territory:—I have taken eleven “far east- 
ern” roads (including the trunk lines), the mileage being 
23,938 miles. I find the average earnings per mile of 
these railroads was $25,599. The lowest (C. & O— 
1,903 miles) was $14,045.22, and the highest (P. & R. R. 
R.—1,006 miles) $38,804.13. 

In the Central Territory, I have taken seven roads, 
representing total mileage of 9,971—the average earn- 
ings per mile of railroad was $23,967.35. The lowest 
(Wabash—2,514 miles) was $10,287.14, and the highest 
(P. & L. E—191 miles) was $63,150.58, which, by the 
way, is the greatest earnings per mile of any railroad 
in the United States that I know of. 


Southern Roads:—Eleven roads, representing 29,118 
miles, the average earnings per mile was $7,874.82. The 
lowest (A. C. L.—4,476 miles) earned $5,903.64, the high- 
est (K. C. S.—827 miles) earned $10,606.46. 


Middle Western Roads:—Twelve western roads, rep- 
resenting 64,754 miles, show average earnings per mile 
of $9,817.56. The lowest (M. P.—3,491 miles) earned 
$6,148.39, and the highest (U. P.—3,309 miles) $14,198.21. 

Colorado Roads:—Three railroads, representing 4,138 
miles, average per mile $7,294.30. Lowest (Colo. So.— 
1,249 miles) $6,775 per mile, highest (D. & R. G.—2,552 
miles) $8,258.37. 

Rite aE Od 
$6,774.69 per mile, : 

So you will have an idea of amounts paid out each 
year by the railroads, I will read you a statement taken 


R. R.—1,105 miles, earnings 









































































































from Interstate Commerce Commissioners’ 
the year ending June 30, 1910. 
Cost of operating 239,652 miles were as follows: 


report for 





Average 
per Mile. % 
Maintenance of way.............. $ 373,571,169.96 $1,562.72 13.40 
Maintenance of equipment....... 417,419,775.36 1,746.14 14.98 
Ne ace swine Gate. Uytece ss. Hones 56,321,145.87 235.60 2.02 
CCSD: iwc ieee s eese beeas 9$31,024,580.43 3,894.65 33.40 
TS bbe ard dis vo dbie we G6 S06 bum 68,785,260.60 287.74 2.47 
EE IL 6 Ck we 36% 00 00.0 ERE $1,847,189,773.03 7,727.13 66.27 
ee IED | i'n ale Wiaw Ould bec peauecel 104,144,076.42 435.65 3.7 





SUE DEMOMEES 2c eee csscacews $1,951,333,849.45 
The Interstate Commerce Commission advises, in 
1909, there were 638 men to every 100 miles of rail- 

road, and classes the employes as follows: 


Miles 
of 
Road. 

IR! . oko so wiht d Amin Oo woe bie an 6p eeee 5,492 2 
I rN dh dos coed tie Se tbe ebbne wa eewe deat 8,022 3 
ee ne RS, c's oie pcBibie dpe thee 9-0 0b 6 oa 69,959 30 
i , Gi acsis 6 boeds 6+ embed twee eh tebe sal 36,519 15 
© =, CS bly baeie aid bide wa meee eh aes of 136,733 58 
Eat. Ea sk. t's 6.96 hued cea nae Mepstaea 57,077 24 
ES ee CO Oe) oes is bbs s edd 160 as bees €e0d 60,349 26 
as ev apache Cx Ee YE aebé sk 06s owls (ea n¥e 43,608 18 
EE SEE SE ey en ee 114,760 49 
Aen, Saadeh ge og Oad Cy eee hee oe inuedwns s 48,237 20 
Rd eh iin oko 44's 0p Rae eR aeede cee Spee 60,867 26 
Oe Cas cp as ERE Cro eee he’ conth 195,110 83 
BSCtion TOTOMEN ...... 0. cc esccsccveesevccciccvece 41,859 | 18 
Cer tHRCMTIOR. . .. 0c ccc sc oence Oe REY Cree 320,762 138 
nS Ms cb deeb ss OW Reece ees ecb ee ekeesve et 44,698 19 
Telegraph operators and despatchers............ 39,115 17 
NE «Ges coc bceesdctecedeebiccctevber 8,758 4 
DP Tel de Ghee ek tw asbodaa ee cileCenwete db ode ike 210,898 90 


1,502,823 638 
Representing 234,799 miles. 


I hope and believe every individual will appreciate 
the position that railroads are in to-day—the public 
demands that the roads be kept at the highest standard, 
the best equipment that money can buy must be fur- 
nished. Limited trains on fast schedules are a neces- 
sity. Through and local freight trains must be moved 
with dispatch. To do all this requires money, and 
much of it. There must be constant improvements in 
order to keep a railroad in condition so it can do its 
fair share of traffic to the satisfaction of the public. 

As to conditions in operating in this country com- 
pared with the East, Most of you, I presume, have 
crossed the desert. A railroad does not get much 
revenue out of fresh air and cactus, and when you 
know that most of the California roads must climb 
three per cent grades—which requires one or more 
helper engines—the cost of operating is doubling up 
on you. The maximum grade on the eastern road of 
to-day is about six-tenths of one per cent. 

Another element of expense to railroads, is the 
movement of empty equipment. 

The heavy movement of freight traffic is westward, 
but you must return 80 per cent of box and flat cars 
empty, as they cannot be loaded with citrus fruit ship- 
ments, while we have to haul 85 per cent of the re 
frigerator cars westbound empty, in order to get them 
here promptly so as to move the citrus and vegetable 
crops. 


It is the duty of a traffic officer to secure the 
greatest amount of traffic at the highest freight rate, 
that is, at such rates as will insure the shipper a fair 
profit and the railroad a fair margin over cost of 
operation. 


When you come to ask any railroad officer what 
the actual cost is to move traffic, he is at sea. He can 
tell you the direct charge against each and every train, 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Vol. VIII, No. 3 





but the indirect charge—which is very large—depends 
on the amount of traffic (freight and passenger) handled 
by the railroad. If you are moving ten trains of freight 
and passenger, a day, the indirect charges are increased 
comparatively little if the service is increased two or 
more trains, and if you reduce your train service two 
or more trains per day, you cannot materially reduce 
these charges, such as the general officers and clerks, 
track men, taxes, office rents, superintendents, agents, 
operators, dispatchers, etc. The ordinary layman does 
not study these conditions, nor do any of the employes, 
except in the operating and traffic departments, give 
these matters serious consideration. 

I have pointed out to you the great reduction in 
railroad rates in the past 48 years, but I have not 
referred to the great improvements made by the trans 
portation lines. The freight cars used to carry 10 
tons; to-day no car is built to carry less than 40 tons 
The weight of the rails has increased from 34 and 
54 pounds to the yard to 75 and 120 pounds to the 
yard. Every other class of equipment, including the 
locomotives, has been increased in size, power, weight 
and speed, and also in price. 


Most of you can well remember when we had the 
bob-tail street car with one or two mules in front of 
it as “power,” a driver with a sharp stick to prod the 
mules. How often we saw the street car get off the 
track, and unless you got out and helped to put it 
back on the rails, you would remain there thirty min- 
utes or one hour. You would be forty minutes going 
two miles, fare five cents, which you had to drop in 
the slot, and, if you failed to do this, the mule driver 
would be after you with his sharp stick, Today we 
have the finest street car system in Los Angeles that 
there is in the world. The motorman sits on his stool 
and, by moving a handle, controls the car as to speed, 
stops, opens and closes the door for you, and all for 
five cents, and the time consumed about sixteen min- 
utes instead of forty in traveling two miles; you have a 
palace car every two minutes, instead of a_ bob-tail 
every half hour. 


The policy adopted by the railroads in making rates 
on the basis of “what the traffic will stand” has built 
up this country to the highest standard in the world. 
I can say beyond contradiction, the lowest railroad 
rates in the world are in the United States, and supply 
the best service. No country in the world has been 
benefited more by its railroads than the good people 
of the United States. It is also possibly true that the 
people of the United States have built up the great 
systems of to-day to a standard surpassing any other 
country. 

What is most needed to-day is cooperation, close 
relationship between the public and the railroads. The 
hot air reformer, who does not reform, but who simply 
creates distrust and doubts, must be pushed aside by 
the business man, and by the boys connected with 
the railroads. We, as railroad men, ask for fair treat- 
ment, not only from the public, but from our employes. 
This I firmly believe we will get. The army of rail- 
road employes—some 1,700,000 (direct employes)—can 
and will: do much to bring this about. They know 
what wages were a few short years ago. They know 
that the cost of every article that goes to build and 
improve a railroad and equip same, has advanced rap 
idly. How long can railroads continue to reduce rates 
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and advance wages and pay the present high prices for 
all materials used? Must improvements stop, or will 
they be continued—this is the great question to-day. 
It is unfortunate that every railroad employe is not 
familiar with the rate situation in the United States, 
the reason rates have been reduced, and why the traffic 


officers cannot advance same, and the conditions that 
force reductions. 


Car Surplus Shows Little Change 





Little change is shown in the car supply situation 
by the latest fortnightly statement of surpluses and 
shortages, Bulletin No. 99, issued by the committee on 


relations between railroads of the American Railway 
Association, 
“The surplus in all classes,” says Arthur Hale, 


chairman of the committee, “is 165,508, being 426 cars 
less than the total reported for June 21. There was 
little change in box cars and flats, while coal and 
gondolas show a decrease of 2,522, partially offset by 
an increase in miscellaneous of 2,095 cars. 

“The shortages reported in groups 4 (middle Atlan- 
tic) and 11 (Canadian) have materially decreased. 

“It will be noticed that last year there was an 
increase of 18,000 in the surplus between the 
second period of June and the first period of July, while 
this year the surplus is practically stationary.”’ 

A summary of the total surpluses and shortages 
from March 2, 1910, to July 5, 1911, follows: 


about 


SURPLUSES. 








Coal, 
Gondola 
No. of and Other 

Date. Roads. Box. Flat. Hopper. Kinds. Total. 
Jaly * G 3001..... 178 52,875 6,117 70,363 36,153 165,508 
June 21, 1911..... 169 53,208 5,783 72,885 34,058 165,934 
June _%, 2911..... 173 52.651 6,792 73,462 36,101 169,006 
May 10, 1911..... 174 55,213 7,463 84,151 42,020 188,847 
April 12, 1911..... 168 47,539 9,814 93,956 35,910 187,219 
March 1, 1911..... 163 38,881 10,858 103,742 39,191 192,673 
eS ee 160 40,186 10,890 71,235 34,044 156,355 
Jan. “= ae 161 39,361 8,626 34,483 27,962 110,432 
Dec. "9, Bees... 159 16,795 3,885 10,781 22,454 53,915 
Nov. 9, 1910..... 156 9,814 2,181 4,981 17,605 34,581 
Oct. 3h, W109. .... 151 8,856 2,085 6,034 16,760 33,735 
Sept. 14, 1910..... 145 17,786 2,854 13,047 21,203 54,890 
Ang... 2, 1950. ..... 155 41,040 3,789 29,093 31,642 105,564 
July yp ae 156 65,078 3,841 36,775 38,130 143,824 
June 8, 1910..... 159 56,137 3,499 30,351 39,521 129,508 
May . 34. 3916... 157 — 44,996 3,083 .46,062 33,007 127,148 
April 13, 1910..... 146 20,527 3,868 40,858 19,634 84,887 
March 2, 1910..... 152 14,469 6,613 9,287 14,946 45,315 

SHORTAGES. 

July 6, 1911..... 178 879 303 57 638 1,887 
June B81, 1911.... 169 1,667 500 54 543 2,764 
June +7, 1911..... 173 1,120 456 0 628 2,204 
May 10, 1911..... 174 915 516 64 74 1,569 
April 12, 1911..... 168 113 384 659 10 1,166 
March 1, 1911..... 163 1,704 261 86 730 2,831 
reh: 4, at... 100 175 336 13 763 1,287 
Jan... &. 1992. ..4% 161 1,064 987 160 1,297 3,508 
la SS le 159 5,435 1,093 3,199 2,174 11,901 
Nov. 9, 1910..... 156 11,959 1,450 5,515 2,076 21,000 
oa: | ee 151 12,153 1,199 5,433 1,634 20,419 
Sept. 14, 1910..... 145 3,368 1,093 2,474 879 7,814 
hug. Be: BOO. i 3% 155 1,451 720 141 471 2,783 
July 6, 1910..... 156 118 513 20 308 959 
June 8, T910..... 159 S84 943 982 202 3,011 
May 11, 1910..... 157 1,119 1,422 905 1,109 4.555 
April 13, 1910..... 146 3,721 1,296 1,433 1,080 7,530 
March 2, 1910..... 152 _ 15,349 699 9,942 3,917 29,907 





NINETY-SIX PER CENT RELEASED ON TIME. 


Seattle, Wash., July 14.—Ninety-six per cent of the 
cars reported to the Pacific Northwest Demurrage Bureau 
during May were released before demurage began to 
accrue. Reports were received from 24 roads on 105,043 


cars, of which 4,381 were detained beyond the free time 
limit. 
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WHY NOT HAVE HIGHER RATE? 


E. E. Mote Again Suggests Increasing Demurrage 
Charge as Remedy for Over-Deten- 
tion of Cars 





San Francisco, Cal., July 14—E. E. Mote, manager 
of the Pacific Car Demurrage Bureau, has again sug- 
gested the necessity of high demurrage rates as a 
means of preventing over-detention of cars. Not only 
would he have it apply on state traffic, but he also 
favors increasing the charge in the uniform code from 
$1 to $3 per car per day. At the same time, he 
quotes figures from the operation of hix bureau under 
high rates to prove that such charges do not increase 
railroad revenues, but help to keep down the income 
from car detention. 

Presenting a comparative report of operations for 


the first month under the $3 intrastate rate in Cali- 
fornia, Mr. Mote says: 


“Herewith 
month 


special report for May, 1911, the first 
of the operation of a $3 demurrage rate on 
state traffic in California compared with a $1 rate on 
interstate traffic in the same state and on all traffic 
in other territory; the rate in California for the pre- 
ceding 22 months having been $6 on state traffic. 
Totals for the same month of last year when the $6 
rate was in effect on California state traffic are also 
shown. 

“Of cars subject to the $3 rate reported by Cali- 
fornia agencies, 01.05 per cent were held overtime. 
Of cars subject to $1 rate, 05.43 per cent were held 


overtime in California and 04.29 per cent in other ter- 
ritory. 


“It is yet too early to say with certainty what the 
relative results of a $3 compared with a $6 rate will 
prove to be, as, notwithstanding the wide distribution 
of our tariffs announcing the reduction from $6 to $3, 
on May 1, 1911, many customers were and some are 
yet, perhaps, ignorant of such reduction, and it may 
be partially due to this fact that the percentage of 
$3 cars held overtime in May, 1911, was but 0.04 per 
cent greater than in May, 1910, at the $6 rate, or that 
the ‘habit’ formed under the $6 term has so grown 


upon them that they remain active as a matter of 
course. 


“No doubt the added facilities made necessary to 
avoid the $6 rate have also some bearing on the low 
percentage of cars held overtime at the lower rate. 
While the percentage of cars held overtime at the $3 
rate compares favorably. with the $6 rate, it is by no 
means so favorable when the delay after the free 
time is considered, as in May, 1910, this average was 
1.67 days per car; it was 2.23 days, or more than one- 
half day greater, per car in May, 1911. 

“In some of our special reports issued for each of 
the 22 full calendar months in which the $6 rate was 
applied in California on state traffic, we have shown, 
to our own satisfaction at least, that the total amount 
of demurrage accruing was much less at the higher 
than at the lower rate. This showing having been 
questioned in certain quarters, partially on the assump- 


tion that a $1 rate would release cars as promptly 


as a higher rate, and partially on the grounds that 
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our comparisons covered either short periods or that 
those most favorable to our contention were selected, 
we have recently prepared complete data for the entire 
22 months in which the $6 rate was applied in Cali- 
fornia on state traffic and for the 22 previous months 
at the $1 rate. The actual results speak for them- 
selves and are briefly as follows: During the 22 months 
ending with June, 1909, when the $6 rate took effect, 
there were reported by California agencies 1,673,487 
ears subject to the $1 rate. Of these, 119,172 cars, or 
07.12 per cent, were held in excess of the free time, 
incurring demurrage of $363,688, an average of $3.05 
per car, an average overtime per car of 3.05 days. 
During the 22 months following June, 1909, when the 
$6 rate took effect in California on state traffic, there 
were reported by California agencies 1,852,477 cars sub- 
ject to the $6 rate, or 80.86 per. cent of all cars re- 
ported, of which 19,688, or 01.06 per cent, were held 
in excess of the free time, incurring demurrage of 
$208,749, an average per car of $10.63 and an average 
overtime of 1.77 days per car. During the same period 
there ‘were reported from the same territory 438,475 
cars subject to the $1 rate, or 19.14 per cent of all 
ears reported, of which 24,896, or 05.68 per cent, were 
held overtime, incurring demurrage of $71,714, an av- 
erage of $2.88 per car and an average overtime of 
2.88 days per car. 

“Notwithstanding the fact that there were 627,465, 
or 37.49 per cent, more cars reported during the 22 
months in which the $6 rate was applied on state 
traffic, the demurrage incurred in this period was 
$83,225, or 22.88 per cent less than in the 22 preceding 
months at the $1 rate, and notwithstanding the further 
fact that of the entire amount of demurrage incurred 
during the last 22 months, $71,714, or 25.57 per cent of 
the whole, dccrued on $1 cars. 


“Had all cars reported during the last 22 months 
been subject to the $6 rate, the number. held over- 
time would have been further reduced by 20,248 and 
the demurrage by $22,306, or a total of reduction from 
the previous 22 months of $105,539, a saving to cus- 
tomers of $4,800 per month, or perhaps the sum which 
they could afford to pay for extra help and other means 
of loading and unloading cars, The question has fre- 
quently been asked, especially since the adoption of 
a $3 rate on California state traffic, as to why the same 
rate is not applied on interstate traffic, which amounts 
to less than 20 per cent of the whole. Our answer 
has been that our roads fear in the event of such 
action a complaint to the Interstate Commerce Com- 
mission would possibly result in a ruling by that body 
that a $1 rate, which is almost universally applied out- 
side of California, is reasonable and sufficient to accom- 
plish the prompt release of cars and that the example 
set by such a ruling might bring about a $1 rate on 
California state business, which we again repeat is 
80 per cent of the whole. In our own opinion, we 
must sooner or later apply the same rate on all traffic. 
We frankly confess our inability to determine in many 
cases whether certain traffic, especially that received 
from or delivered to vessels at our ports, is of a state 
or interstate character, and our only consolation in 
this confession of ignorance is that our brightest law- 
yers, and some go so far even as to say that the In- 
terstate Commerce Commission, are ‘at sea’ with the 
same problem. 
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“Our recommendation is that we lose no time in 
issuing a tariff increasing the demurrage rate in Cali- 
fornia, at least, to $3 on interstate traffic, thus making 
it uniform with the state rate, and in the event of a 
complaint being made to the Interstate Commerce Com- 
mission, to appear before that body and ‘give voice 
to the faith that is in us.’ 

“The Commission, except in its tentative approval 
of the so-called uniform code, where it is an improvement 
over ‘rotten’ demurrage conditions formerly prevalent 
in some sections of the country, has not to our know!l- 
edge officially fixed the rate at $1. As a matter of 
fact, it has in some cases officially. admitted the rea- 
sonableness and necessity of a higher rate; hence with 
the experience of an actual test of a high demurrage 
rate, may we not reasonably expect a favorable ruling 
from the Commission?” 


Amends Concentration Rules 


Austin, Tex., July 14.—The state railroad commission 
has issued the following amended cotton concentration 
rules: 

“When concentrated cotton is delivered to the owne: 
or his agent at the point of concentration, the enti: 
charge for transportation to such point as such charge 
is~fixed by this tariff, shall be paid by the owner or his 
agent to the delivering railroad company. And when 
such cotton which has been concentrated at a_ point 
located as provided in the two preceding rules is agai! 
delivered to a railroad company for transportation to 
its final destination in Texas, the company to which 
such cottcn is delivered shall, at the time of the receipt 
of such cotton, refund to the owner or his agent the 
entire charge for transportation to the point of con 
centration when the tariff rate from the original ship 
ping pcint to final destination in Texas is greater than 
the rate from the concentrating point to such destination. 
When the rate from the original shipping point to final 
destination in Texas is greater than the rate from the 
concentrating point to such destination, then so much 
of the charge for transportation to the point of concen- 
tration shall be retained by the railroad companies 
as will, when added to the rate from said point of con 
centration to final destination in Texas, make up and 
maintain the freight rate as fixed by this tariff from 
said original shipping point to such destination. 

“The charges for concentrated cotton under tle rules 
and regulations of this tariff shall be made at the regular 
tariff rates and shall be collected in full at the time of 
the delivery of such cotton at the points of concentra 
tion. The railroad company which performed the service 
of concentration shall adjust the charges for such service 
by refunding the amounts prescribed only after receiv 
ing the concentrated cotton for shipment to final destina- 
tion. The refund of concentration charges provided [for 
in these rules shall be made by the railroad ccmpany 
on the same date that the bills of lading for the cotton 
reshipped are signed.” 

The new rules become effective August 1. 


MICHIGAN HANDLES OVER 79,000 CARS. 


Detroit, Mich., July 14—The Michigan Car Demur 
rage and Supervising Bureau handled 79,334 cars in May. 
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LEGAL DEPARTMENT 


Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those .who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 


Washington, D. C. 
Application of Fourth Section to Shipments Over Dif- 
ferent Routes. 


Wisconsin.—“Interstate Commerce Commission, Fourth 
Section Order No. 100, General No. 2, issued June 20, 
refers to correction of through rates that exceed the 
sum of intermediate rates. Kindly adviso as to whether 
the application of combination of rates as shown below 
could be considered in Connection with the order re- 
ferred to. 

“A joint rate (through) on a commodity is pub- 
lished by the Western Trunk Line Committee, from a 
point in Iowa to a point in South Dakota, situated on 
railroad ‘B,’ which would move via railroads ‘A’ and 
‘B. By using a joint rate, quoted in this same tariff, 
to an intermediate junction point, which would move 
via railroads ‘A’, and ‘C,’ then using a local class tariff 
from this intermediate junction point via railroad ‘B’ 
to destination, a lower rate would resuit.” 

The order in question would have no application to 
a shipment of. the particular kind you cescribe. Under 
Order No. 100, General No. 2, both the intermediate 
rate and the through rate being higher for shorter than 
for longer distances, applied solely to shipments moving 
over the same route and in the same direction. That 
the shipments should move over the same route and in 
the same direction must be plainly shown, and is a 
condition precedent to the application of the long and 
short haul clause. For what Congress had in mind 
was to prohibit a carrier from charging a higher rate 
in transporting goods a_ shorter distance than when 
being transported a longer distance, for precisely the 
same service performed. If the service is different, 
then a different and greater compensation might be 
warranted. In consequence, your shipment moving via 
“A” and “C” and then “B,” instead of over “A” and 
“B.” moved via another route and included a different 
service, concerning which the long and short haul clause 
does not apply. 

a co oe 
Computing Time Under the Statute of Limitations. 

District of Columbia.—“In your June 24 number of 
Tur Trarric Wortp you state in your reply to ‘Con- 
hecticut’ that if a shipment was delivered at destination 
on June 15, 1909, complainant’s petition for ‘reparation 
on that shipment must be filed with the Commission 
ho later than June 15, 1911. This is not quite accurate. 
The petition for reparation in the case stated must be 
filed no later than June 14, 1911. In this connection 
your attention is invited to West Texas Fuel Company 
vs. Texas & Pacific Railway Company, 15 I. C. C,, 443. 
In that case the cause of action acerued on July 11, 
1906, and the complaint was filed July 11, 1908. The 
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Commission denied reparation on the ground that the 
complaint was not filed within two years from the time 
the cause of action accrued.” 

The principal question involved in the case cited 
by our esteemed correspondent was the reasonableness 
of a switching charge. The question es to the time 
within which the action accrued was only considered 
incidentally, and did not particularly influence the de- 
cision arrived at in said case. In a prior case the Com- 
mission held, in construing the provision of the act 
reading “Provided that claims accrued prior to the 
passage of this act may be presented within one year,” 
to mean that causes accruing prior to August 28, 1906 
(the date when the act became effective by virtue of 
the joint resolution of June 30, 1906), might have been 
presented at any time prior to midnight on August 28, 
1907. That is, calculating a full year’s period by ex- 
cluding the first day, August 28, 1906 and including 
the last day, August 28, 1907. And this practice is in 
accord with the great weight of authority in the law 
and equity courts, in computing time under the statute 
of limitations. The Supreme Court of the United States 
held, in the case of Dutcher et al. vs. Wright, 4 Otto, 
553, that “The day the petition in bankruptcy was 
filed must be excluded in making the computation of 
the four months before the filing of such petition.” 
Inasmuch as the Commission’s order on the limitation 
period .of the act is reviewable in the Court of Com- 
merce and the United States Supreme Court, it is there- 
fore to be presumed that the Commission’s decision, 
in any case squarely before it on this point, would 
be in accord with the decisions of said courts. 

oe ae * 
Larger Car Furnished at Convenience of Initial Line. 

Indiana—‘‘We desire to know what the rule is 
concerning the supply of cars of a larger stenciled capac- 
ity than that ordered by the shipper. For instance, a 
shipper ordered two 60,000-pound cars for the shipment 
of grain from an Indiana point to New York for export. 


‘The railroad could not furnish the 60,000-pound cars 


and charged the shipper the domestic rate on 60,000 
pounds, notwithstanding the shipment was made for 
export, and so ordered. The railroad takes the position 
that its tariff provides that not less than 90 per cent 
of the stenciled weight shall be applied on export 
shipments, and in this case the railroad reduced the 
weight to 60,000 pounds, but applied the domestic rate. 
The contention of the shipper is, that, since the rail- 
road could not furnish 60,000 pounds capacity cars, but 
furnished 80,000, that it should be treated in every 
respect the same as if they had been 60,000, so that 
the application of the domestic rate to an export ship- 
ment was clearly wrong.” 

If the shipment was made for export, and the 
earrier’s tariff provides a lower rate on export than 
it does on domestic, then the carrier could not apply 
the domestic rate on an export shipment simply on 
the ground that the capacity of the car used was 
greater than the requirements of the shipper. It is 
not deemed reasonable that in a case of the kind 
mentioned, the shipper should be required to pay 
higher charges than he would have paid had the cars 
rier furnished the equipment that is provided for in 
its tariff and that was ordered by the shipper. Such 
an attitude, if permitted, would enable the carrier to 


- 


eas 


pe 


RTS! 








take advantage of its own wrong, and shift a responsi- 
bility placed upon it by the Commission from its own 
shoulders upon those of the shipper. The general rules 
laid down in answer to “Chigcago,’ on page 872 of 
the May 13, 1911, issue of THe Trarric WORLD, apply 
with equal force to the case herein presented. 
ok ok oe 
Assessing Charges on Movement Analogous to an 
Astray Movement. 


Minnesota.—“There was shipped from an oil pro- 
ducing point in Pennsylvania a tank of petroleum con- 
signed to a point in Minnesota, which was delivered 
and charges paid. Through error the car was returned, 
billing being prepared on the regular uniform bill of 
lading for what was supposed to be an empty tank. 
However, on arrival at the original point of origin, the 
car was discovered to be under load and immediately 
returned to the original consignee in Minnesota. The 
question now awaiting decision is what charges should 
be assessed for the service rendered. Railway people 
are unanimous in voicing the opinion that charges for 
the entire movement should be assessed against the 
shipment, which is quite natural, from their viewpoint. 
From the shipper’s standpoint it appears that responsi- 
bility should attach to the carriers. One of the primary 
rules of a receiving agent’s instructions is to see that 
the shipment received corresponds with the description 
on the bill of lading. There seems to be no prevalent 
regulation for railway employes that requires an in- 
spection of interior of equipment other than the above, 
although evidence of lading could have been readily 
determined in this instance by striking the tank. That 
this was not a wilful attempt at mishbilling is readily 
apparent from the fact that such a generally used 
commodity would not be returned such a distance and 
also was finally unloaded by the consignee.”’ 

The Commission has held that in bona fide instances 
of astray shipments, through error or oversight on the 
part of some agent or employe, billed to an erroneous 
destination or unloaded short of destination or carried 
by, that the carrier may return such astray shipments 
to their proper destination without the assessment of 
additional charges. But this plainly concerns only astray 
shipments, and when the error or oversight is clearly 
the fault of the carrier, and then only when the carrier 
volunteers to return shipment without any additional 
charge. 

In your case, however, there is some doubt whether 
the consignee or carrier is the one pri‘naarily at fault; 
at least, the suggestion might be volunteered that per- 
haps both were at fault. In addition, it cannot be said 
that the original shipment was billed to an erroneous 
destination or was unloaded short of destination or 
was carried beyond. Therefore, it can hardly be called 
a movement sufficiently analogous to an astray move- 
ment as would warrant the carrier to return the same 
to its proper destination, without assessing additional 
charges, even with its consent. This case seems to 
bear a stronger analogy to the case cited by the Com- 
mission in Ruling 240, Conference Rulings, Bulletin No. 
5, wherein it is stated that “The yardmen of an in- 
terstate carrier being under the impression that a 


loaded car was empty, delivered it to a switching road 
by which it was switched to a loading point, and the 
error being there discovered, it was thence switched 
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back; held, that, while the switching line may treat 
the shipment as analogous to an astray movement, and 
on that count may waive its charges if it desires to 
do so, it may nevertheless lawfully demand and collect 
of the carrier that made the error its lawful -rates for 
the service performed.” 

* we * 


Long and Short Haul Clause. 


Louisiana.—“Does the law governing interstate com- 
merce, section 4, as it now reads, permit a railroad to 
handle shipments through a commercial point anywhere 
from 75 to 300 miles at less rate than applies to the 
said commercial point? In order that you may fully 
understand, I have submitted a rough diagram giving 
the places and distances involved in the foregoing 
question.” 

While the act makes it unlawful for a carrier to 
charge a higher rate for a shipment moving to a 
shorter distance than to a longer distance over the 
same route in the same direction, when the shorter is 
included within the longer distance, yet the act spe- 
cifically authorizes the Commission to relieve the carrier 
from the operations of said section and to allow it to 
charge less for a longer than for a shorter distance, 
after due investigation in special cases. But, in the 
absence of such special investigation and affirmative 
order, a carrier is prima facie violating this section in 
charging more to the shorter distance, as appears to be 
the situation in reference to your case, as shown by 
the facts and diagram submitted. 


Orders Reduction in Coal Rates 


Oklahoma City, Okla., July 14—A new coal rate 
order has been issued by the corporation commission, 
making final ,the rates on which extended hearings 
were recently held. The order becomes effective July 
31 and the railroads are required to fle their tariffs 
by July 27. 

The new rates are on a straight mileage basis, 
doing away with all of the groupings which were favored 
by many of the coal producers. The order makes a 
material reduction from present rates, but does not put 
them as low as its former order, which was enjoined 
by the railroads in the federal court. 

A graduated scale of rates is provided, changilg 
with every five miles up to 100 miles and every ten 
miles from 100 to 400 miles, and ranging from 25 cents 
for five miles on coal and coke or on slack to $2.30 
on coal and coke for 400 miles and $1.93 for slack. 
A lower rate is made throughout for slack. 





AVERAGE DELAY, 1.24 DAYS. 

Virginia, Minn., July 14—The average delay for 
cars tracked in the territory of the Missabe Range 
Demurrage Bureau in June was 1.24 days. The total 
detention was 3,743 cars. 


A VALUABLE ADJUNCT TO TRAFFIC LIBRARY. 


“The Bulletin is certainly a valuable adjunct to 4 
traffic man’s library. We feel that we could not get 
along without it, and must congratulate’ you on your 
efforts..—The American Rolling Mill Company, Middle 
town, O. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


American Agricultural Chemical Co., 


The, vs. L. & N. (4217). 

Complainant alleges that the rate 
on fertilizer, L. C. L., of $3.60 per 
net ton, from Cincinnati, O., to Bowl- 
ing Green, Ky., is excessive, unrea- 
sonable and unjust, and discrim- 
inates against complainant in favor 
of manufacturers situated in other 
localities. 

Complainant prays that after due 
hearing and investigation defendant 
be made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks reparation in 
the sum of $6.72. 


Beckwelman Bros., Inc., vs. C. R. I. 


& P. et al. (4214). 

Complainant alleges that Decem- 
ber 12, 1910, it shipped one box of 
barber chairs from St. Louis, Mo., to 
San Francisco, Cal., charges as- 
sessed and collected being $12.12. 

Complainant alleges that rates 
charged by defendants are excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and in- 
vestigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in such 
sum as Commission may consider 
complainant entitled to. 

W. W. Brackett, San Francisco, 
Cal., attorney for complainant. 


Board of Railway Commissioners of 


the State of Montana, The, vs. C. B. 
& Q. and Nor. Pac. (4190). 

Complainant alleges that in the 
course of its business it shipped 
from Lincoln, Neb., to Helena, 
Mont., two rocking chairs, charges 
assessed and collected being $8.55, 
based on a rate of 45c per 100 Ibs. 

Complainant alleges that the rate 
charged by defendants is excessive, 
unreasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates and asks reparation in the 
sum of $4.27. 


Broderick & Bascom Rope Co., The, 


vs. C., B. & Q. and Nor. Pac. (4188). 
Complainant alleges that on Feb. 
7, 1910, it shipped a carload of 
wire rope reels from St. Louis, Mo., 
to Seattle, Wash., charges assessed 
and collected being $746.91. 
Complainant alleges that the rate 
charged by defendants is excessive, 
unreasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates and for such further orders 
as Commission may consider com- 
plainant entitled to. 
Buffalo Fertilizer Co., The, vs. L. & N. 
and L. V. (4204). 


Chattanooga 





Complainant alleges that in the 
course of its business it shipped 
from St. Blaise, Tenn., to Buffalo, 
N. Y., twenty-eight cars of phos- 
phate rock. 

Complainant alleges that 
charged by defendants were ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks reparation in 
the sum of $175.17. 

Boiler and Tank Co., 
The, vs. N. C. & St. L. and Western 
& Atlantic (4210). 

Complainant alleges that on Sep- 
tember 14, 1910, it shipped one car 
of power and tank material from 
Chattanooga, Tenn., to Marietta, 
Ga., charges assessed and collected 
being $117.80, based on a rate of 20c 
per 100 lbs. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 17%c per 100 lbs., and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and de- 
sist from said violation, to put in 
force more reasonable and _ (just 
rates, and asks reparation in the 
sum of $24.37. 

Arthur B. Hayes, Westory Bldg., 
Washington, D. C., attorney for com- 
plainant. 


rates 


Chattanooga Medicine Co., The, vs. P. 


R. R. et al. (4207). 

Complainant alleges that on Jan- 
uary 28, 1911, it shipped from Toms 
River, N. J., to Chattanooga, Tenn., 
one carload of tale soapstone, 
charges assessed and collected be- 
ing $132, based on a rate of 54c per 
100 lbs. 

Complainant alleges that a jus: 
and reasonable rate should not ex- 
ceed 22c per 100 Ibs., and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $66. 

Arthur B. Hayes, Westory Bldg., 
Washington, D. C., attorney for com- 
plainant. 


Chattanooga Plow Co., The, vs. P. R. R. 


et al. (4211). 

Complainant alleges that on Feb- 
ruary 16, 1910, it shipped one car of 
plow parts from Johnstown, Pa., to 
Chattanooga, Tenn., charges  as- 
sessed and collected being $202.57, 
based on a rate of 3914c per 100 Ibs., 
and that on December 23, 1909, it 
shipped one car of plow material 
from Johnstown, Pa., to Chatta- 
nooga, Tenn., charges assessed and 
collected being $233.35, based on a 
rate of 39%c per 100 Ibs. 

Complainant alleges that a just and 
reasonable rate should not exceed 
331%4c per 100 Ibs., and prays that 


after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $58.59, with 
interest. 

Arthur B. Hayes, Westory Bldg., 
Washington, D. C., attorney for com- 
plainant. 


Craig Commercial Co., The, vs. St. 


L. I. M. & S. (4200). 

Complainant alleges that on Feb. 
4, 1911, it shipped 104 cases of 
eggs from Russeliville, Ark., to St. 
Louis, Mo., charges assessed and 
collected being based on a rate of 
97c per 100 lbs.; complainant fur- 
ther alleges that on March 4, 1911, 
it shipped one car of eggs from 
Russellville, Ark., to St. Louis, Mo., 
charges assessed and collected be- 
ing based on a rate of 77e per 100 
lbs. 

Complainant alleges that rates 
charged by defendant were excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendant be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in the 
sum of $81.88. 


Darbyshire & Evans vs. G. H. & S. A. 


and El Paso & S. W. (4227). 

Complainant alleges that on Octo- 
ber 2, 1909, it shipped from Galves- 
ton, Tex., to Naco, Ariz., 50 cases 
of German safety fuse, charges 2s- 
sessed and collected being $156.85, 
based on a rate of $2.94 per 100 Ibs. 

Complainant alleges that rates 
charged by defendants are excess- 
ive, unreasonable and unjust, aid 
prays that after due hearing and in- 
vestigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $42.68. 

Rufus B. Daniel, counsel for com- 
plainant. 


Dickinson, J., & Co. vs. Kanawha & 


Mich., T. St. L. & W. and Mo. Pac. 
ef al. (4228). 

Complainant alleges that on De- 
cember 11, 1908, it shipped one car- 
load of 60 drums of calcium chloride 
from Malden, W. Va., to Los An- 
geles, Cal., charges assessed and 
collected being $304.25, based on a 
rate of 75c per 100 Ibs. ° 

Complainant alleges that rate 
charged by defendants was excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $45.25. 

Dowd, R. J., Knife Works, The, vs. 
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Marietta, C. & C., Toledo & O. C., 
L. S. & M. S. and C. M. & St. P. 
(4221). 

Complainant alleges that on Au- 
gust 10, 1910, it shipped from Flem- 
ing, O., to Beloit, Wis., one carload 
of grindstones, charges assessed and 
collected being $136.95, based on a 
rate of 27%4c per 100 Ibs. 


Complainant alleges that rate 
charged by defendants was excess- 
ive, unreasonable and unjust, 2nd 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $22.41. 

George W. Wadsworth, vice-presi- 
dent. 


Eagle Pencil Co., The, vs. N. C. & 


St. L. et al. (4209). 


Complainant alleges that on March 
11, 1911, it shipped 691 bags of cedar 
boards from South Pittsburg, Tenn.., 
to New York, N. Y., charges assessed 
and collected being $290.99, based on 
a rate of 50c per 100 Ibs. 


Complainant alleges that rate 
charged by defendants is excessive, 
unreasonable and unjust; that a just 
and reasonable rate should not ex- 
ceed 31c per 100 Ibs., and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $110.57. 

Arthur B. Hayes, Westory Bldg., 
Washington, D. C., attorney for com- 
plainant. 


Edison Portland Cement Co., The, vs. 


D. L. & W. et al. (4224). 

Complainant alleges that in the 
course of its business on various 
dates it shipped various consign- 
ments of Portland cement from New 
Village, N. J., to Cape May, Ocean 
City, Egg Harbor and various other 
points in New Jersey. 


Complainant alleges that rates 
charged by defendants were excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in the 
sum of $347.76. : 


French Broad Mfg. Co., The, vs. If. & 


N. and Sou. Ry. (4195). 

Complainant alleges that in the 
course of its business on various 
dates it shipped seven cars of hick- 
ory handle wood from Binfield, 
‘Lenn., to Banard, N. C. 


Complainant alleges that rates 
charged on said shipments were ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates and asks repa- 
ration in the sum of $154.14. 


Freight Bureau of the Merchants & 


Manufacturers’ Ass’n, Birmingham, 
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Ala., vs. N. 0. & N. E., L. & N. and 
Ala. G. S. (4216). 

Complainant alleges that rate 
charged by defendants on coffee 
from New Orleans, La., to Birming- 
ham, Ala., is excessive, unreason- 
able and unjust, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, such rates 
not to exceed 14c per 100 Ibs., car- 
load, and 18c per 100 Ibs., less than 
carload, and for such further orders 
as Commission may consider com- 
plainant entitled to. 


Hathaway Lumber Co., The, vs. L. & 


N. et al. (4194). 


Complainant alleges that on April 
20, 1910, it shipped one carload of 
lumber from Orville, Ala., to Troy, 
N. Y.; thence reconsigned same to 
Auburn, N. Y. 

Complainant alleges that rates 
charged by defendants were excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $122.29. 


Holder, T. B., & Allen vs. Sou. Pac. 


et al. (4226). 

Complainants allege that on No- 
vember 5, 1909, they shipped five 
carloads of goats from Lordsburg, 
N. M., to Kansas City, Mo. 

Complainants allege that the rate 
charged by defendants was excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in the 
sum of $51. 


Korth Butchers’ Supply Co. vs. A. T. 


& S. F. and C. B. & Q. (4191). 

Complainant alleges that in the 
course of its business it shipped 
a consignment of bungs in barrels 
from Chicago, Ill., to Kansas City, 
Mo. 

Complainant alleges that rates 
charged by defendants were ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates and asks repa- 
ration in such sum as the Commis- 
sion may consider complainant en- 
titled to. 


Moore, H. P., vs. Sou. Ry. (4222). 


Complainant alleges that in the 
course of his business he shipped 
one carload of canned goods from 
Penrose, N. C., to Greenville, S. C., 
charges assessed and collected being 
$194.46, based on a rate of 42c per 
100 Ibs. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 25c¢ per 100 Ibs., and prays that 
after due hearing and investigation 


Vol. VIII, No. 3 


defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
just and reasonable rates, and asks 
reparation in such sum as Commis. 
sion may consider complainant enti- 
tled to. 
H. P. Moore. 


National Manufacturing Co., The, vs. 


A. T. & §. F. and various othe: 
roads (4192). 

Complainant alleges that the rates 
charged by defendants on syrup 
from St. Joseph, Mo., to California 
terminals are excessive, unreason- 
able and unjust, and discriminate 
against complainant in favor of 
manufacturers at Chicago, Il. 


Complainant prays that after du 
hearing and investigation defend 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force mors 
reasonable and just rates, and asks 
reparation in such sum as Commis 
sion may consider complainant enti 
tled to. 


National Implement and Vehicle As 


sociation, The, vs. O. S. L. et al 
(4197). 

Complainant alleges that on Feb. 
8, 1911, it returned a consignmen|! 
of seeder boxes from Salt Lake 
City, Utah, to Janesville, Wis., 
charges assessed and collected be 
ing based on a rate of $1.98 per 
100 Ibs. 

Complainant alleges said rate to 
be excessive, unreasonable and un 
just and prays that after due hear 
ing and investigation defendants 
be made to answer such charges 
to cease and desist from said vio 
lation, to put in force more rea- 
sonable and just rates and ask: 
reparation in the sum of $19.60. 


New Orleans Board of Trade, The, vs- 


G. H. & S. A. et al. (4205). 

Complainant alleges that rates 
charged by defendants on rough 
rice from various points in Texas 
to New Orleans, La., are excessive, 
unseasonable and unjust, discrimi- 
nate against city of New Orleans 
and make it impossible for millers 
of rice at New Orleans to buy an) 
of their supply of rough rice at 
points in Texas. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and fo: 
such further orders as Commission 
may consider complainant entitled 
to. 


Norcross Bros. vs. L. & N. (4189). 


Compiainant alleges that on June 
5, 1909, it shipped from Tate, Ga 
to Washington, D. C., ninety-five 
boxes of building marble, charges 
assessed and collected being based 
on a rate of 36%c per 100 Ibs. 


Complainant alleges that rate 
charged by defendant is excessive, 
unreasonable and unjust, and prays 
that after due hearing and investi- 
gation defendant be made to an 
Swer such charges, to cease and (e- 
sist from said violation, to put in 
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force more reasonable and just 
rates and asks reparation in the 
sum of $61.11. 

Norwood, Hal, L., Attorney-General 
of Arkansas, vs. Adams Express 
Co. et al. (4220). 

Complainant alleges that the rates 
on merchandise and other commod- 
ities between points in Arkansas 
and various points in the Unite’ 
States are excessive, unreasonable 


and unjust, 
the state of Arkansas in favor of 
other United States points. 


discriminate against 


Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as Commission 
may consider complainant’ enti- 
tled to. 


Oklahoma Portland Cement Co., The, 


vs. M. K. & T. (4203). 

Complainant alleges that it is en- 
gaged in the business of manufac- 
turing cement at Ada., Okla., and 
ships same to points in northern 
and central Texas. 

Complainant alleges that rates 
charged by defendant are excessive, 
unreasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and de- 
sist from said violation, and for such 
further orders as Commission may 
consider complainant entitled to. 


Portsmouth Steel Co., The, vs. B. & 


O. and B. & O. S. W. (4196). 


Complainant alleges that during 
the period extending from Oct. 25 
Until Dec. 30, 1910, it shipped 41 
cars of furnace limestone from Mar- 
tinsburg, W. Va., to Portsmouth, O., 
charges assessed and collected be- 
ing based on a rate of $2.53 per 
ton. 

Complainant alleges that said rate 
Is excessive, unreasonable and unjust 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates and asks repa- 
ration in the sum of $1.656.62. 


Radinsky, A. D., vs. Colo. & Sou. et al. 


(4218). 

Complainant alleges that on Jan- 
uary 24, 1911, he shipped one carload 
of rags from Denver, Colo., to St. 
Johns, Ore., charges assessed and 
collected being $429.21, based on a 
rate of 95c per 100 Ibs. 

Complainant alleges that rate 
charged by defendants is excessive, 
unreasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to aa- 
swer such charges, to cease and de- 
sist from said violation, to put in 
force more reasonable and just rates, 
and asks reparation in the sum of 
$228.96. 


San Francisco News Co., The, vs. C. 


& N. W. et al. (4213). 

Complainant alleges that on April 
18, 1911, it shipped from Chicago, 
Ill., to San Francisco, Cal., two cases 
of books and three bags of books, 
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and on June 5, 1911, it shipped from 
and to same points one bag of 
printed magazines. 


Complainant alleges that rates 


charged on these shipments were ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and for such further or- 
ders as Commission may consider 
complainant entitled to in the prem 


defendants be 


ises. 


Street & Graves vs. St. L. I. M. & S. 


(4208). 

Complainant alleges that on Jan- 
uary 15 and 21, 1909, it received 
seven cars of cottonseed hulls from 
Little Rock, Ark., at Snyder, Tex., 
charges assessed and collected be- 
ing $509.84, based on a rate of 21c 
per 100 lbs. 

Compiainant alleges that a just 
and reasonable rate should not ex- 
ceed 16c per 100 Ibs., and prays that 
after due hearing and investigation 
defendant be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $121.39. 

Arthur B. Hayes, attorney for 
complainant, Westory Bldg., Wash- 
ington, D. C. 


Texas Seed & Floral Co., The, vs. 


N. Y. C. & St. L. et al. (4201). 


Complainant alleges that in the 
course of its business it shipped a 
consignment of brooders from Buf- 
falo, N. Y., to Dallas, Tex., charges 
assessed and collected being based 
on a rate of $1.74 per 100 Ibs. 


Complainant alleges that rate 
charged by defendants was exces- 
sive, unreasonable and unjust and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and 
just rates and for such further or- 
ders as the Commission may con- 
sider complainant entitled to. 


Thompson & Sons Mfg. Co., The, vs. 


C. M. & St. P. and P. C. C. & St. L. 
(4225). 

Complainart alleges that on De- 
cember 17, 1910, it shipped from 
Indianapolis, Ind., to Beloit, Wis, 
one piece of machinery, charges as- 
sessed and collected being $558.50, 
based on a rate of 65c per 100 Ibs. 

Complainant alleges that the rate 
charged by defendants was excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be madeto 
answer such charges, to cease and 
desist from said violation, to put 
in force more just and reasonab'e 
rates, and asks reparation in the 
sum of $15.05. 


Timmons, Harmount, vs. L. & N. and 


C.C. C. & St. L. (4206). 


Complainant alleges that during 
September, 1910, he shipped three 
ears of railroad crossties from 
Lewisburg and Woolf Lick, Ky., to 
Rushville, Ind.;- that on April 10, 
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1910, he shipped one car of railroad 
crossties from Mullins, Ky., to Bee- 
sone, Ind.; that on September 14 
and 18 and October 4, 1910, he 
shipped three cars of railroad cross- 
ties from Lewisburg, Woolf Lick 
and Brodhead, Ky., to Shirley, Ind., 
and that on April 26, 1910, he 
shipped one car of railroad cross- 
ties from Dortha, Ky., to Cincin- 
nati, O. 

Complainant alleges that rates 


charged by defendants on _ these 
shipments were excessive, unrea- 


sonable and unjust, and prays that 


after due hearing and investigation 


defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $886.86, 
with. interest. 


Walsh & Weidner Boiler Co., The, vs. 


P. & R. et al. (4212). 


Complainant alleges that on April 
2, 1910, it shipped a consignment of 
iron from Pottstown, Pa., to Chatta- 
nooga, Tenn., charges assessed and 
collected being based on a rate of 
83c per 100 Ibs. 

Complainant alleges that rate 
charged by defendants was excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $12.15. 

Arthur B. Hayes, Westory Bldg., 
Washington, D.C., attorney for com- 
plainant. 


Western Traffic Ass’n, The, and Auto 


Vehicle Co., The, vs. Pa. Co. et al. 
(4215). 


Complainants allege that in the 
course of their business they con- 
signed to Los Angeles, Cal., from 
Canton, O., and other eastern cities 
various shipments of iron axles, to- 
gether with parts. 


Complainants allege that rates 
charged on these shipments were 
excessive, unreasonable and unjust, 
and pray that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and ask reparation in such 
sum as Commission may consider 
complainants entitled to. 


West Virginia Rail Co., The, vs. B. & 


O. and Norf, & West. (4223). 

Complainant alleges that during 
the period extending from July, 1909, 
until March, 1911, it shipped various 
consignments of steel rails from 
Huntington, W. Va., to various West 
Virginia points. 

Complainant alleges that rates 
charged by defendants are excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and in- 
vestigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put 
-in force more reasonable and just 
rates, and asks reparation in the 
sum of $1,278.86. 
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NEWSPAPER COMMENT 


On Railway and Other Questions 


of National and Local Interest. 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureau. 





Senator Newlands of Nevada has introduced a bill 
which purposes to put all the big industrial corporations 
under the same kind of federal control as that which 
now regulates the railroads. The measure calls for 
the establishment of a court to be known as an Inter- 
state Trade Commission. It shall have, in its field, the 
Same powers as that of the Interstate Commerce Com- 
mission, be partly a judicial body, partly administrative 
and partly a collector of information and a bureau of 
recommendation. 

it is oniy a few weeks since Mr. Gary, of the 
steel trust, made his memorable statement that the 
company hk epresents would welcome the fullest fed- 
eral oversight and accept without protest the govern- 
ment fixing of prices. It has been a most interesting 
thing to observe how the country has received that ex- 
tremely radical view. Very strangely, there has been 
little frothing at the mouth on the part of the re- 
actionary interests, Perhaps they were taken off their 
feet. Perhaps—and this is hardest to believe—they 
have been secretly nursing the same ideas as those 
expressed by Mr. Gary. But one thing is sure. The 
establishment of an interstate trade commission would 
not meet with the long opposition the Interstate Com- 
merce Commission suffered before it was cloaked with 
a respectable amount of authority. Nor does this mean 
that the corporation interests will be moved by any 
spirit of resignation. Rather it will be that they per- 
ceive they will be safest, that they will escape the 
harassing legislation of the states, which felt themselves 
compelled to do that which the federal government 
failed to do.—Toledo (0O.) Blade. 

oe * % 

The report of Special Master John H. Gates in the 
South Dakota passenger rate cases does not, of course, 
settle the rate matter, nor make it sure that the rate 
of two and one-half cents will be put into effect in 
this state. It would be a great mistake, however, to 
understand its importance or to deny that the cause 
of rate reduction has. not been materially advanced 
through the conclusions of Mr. Gates reported to the 


federal court. 

The report of Mr. Gates may go before Sanborn, 
Elliott, Willard or some other judge for a decision. 
Judge Willard, who was assigned to this district until 
June 1, pending the appointment of a successor to 
Judge Carland, has been assigned to assi;:t Judge Elliott 
for another six months. To decide with Mr, Gates 
in. his method of appropriating valu: and common 
expense between the freight and passenger service, it 
will be necessary to go contrary to the method em- 
ployed by Judge Sanborn in the Minnesota rate cases. 
But the final determination of both the Minnesota and 
the South Dakota cases will be in the Supreme Court 


of the United States, and there is no good reason to* 


suppose that the higher court will approve the gross 


earnings method employed by Judge Sanborn, rather 
than the expense basis on which Mr. Gates builds the 
foundation for his conclusions. Mr. Gates has spent 
months of very careful and thorough work on his report 
in the South Dakota cases, and appears to have figured 
out to a mathematical certainty that the gross earnings 
method is not the correct one on which to apportion 
value and common expense between the freight and 
passenger service. Pursuing a method of computation 
different from that of Judge Sanborn, he naturally ar 
rives at a different conclusion, and he tas the decision 
of Justice Brewer of the Supreme Court in the former 
South Dakota rate case to back him up. 

Mr. Gates’ report will eventually go before th 
Supreme Court of the United States, and there is 
reason to hope that the work he has done as special 
master will result in giving South Dakota a two-and 
one-half-cent passenger rate.—Sioux Falls Press. 


Now that the operations of the express companies 
are being turned inside out and the methods by which 
these avaricious corporations have plucked money from 
the pockets of the people for a service that could have 
been performed just as well by the railroad companies, 
the people have begun to wonder why they submitted 
so long to their exactions. 

To send a package by express is presumed to insure 
safety and dispatch, but it will go no faster than the 
vehicle of transportation, be that a railroad or a steam- 
ship. The fact is that express companies simply engage 
shipping room on railroad trains and vessels and act 
as middlemen between the public and the transportation 
companies. 

There is no reason whatever why some other cor- 
poration should not be organized to act as middleman 
between the public and the express companies, and so 
on ad infinitum. 

In Congress recently the question was brought up 
whether an express company had a legal right to exist. 
In a sense it is a preferred shipper, as pointed out by 
Victor Murdock, and is enjoying the fruits of special 
rates and rebates and the identical discriminations 
which the country has struggled a quarter of a century 
to correct. 

These concerns charge for their alleged superior 
service practically what they please, Thus far they 
have arbitrarily fixed prices of transportation and are 
apparently beholden to no superior authority. 


Just now there is a country-wide demand that 
there be a thorough investigation of the express busi- 
ness as it is conducted by the corporations that from 
year to year’ have been declaring enormous dividends 
and yielding a profit grotesquely out of proportion to 
the comparatively small investment in horses, wagons 
and rentals. 


The country will demand a very material reduction 
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in express rates, and meantime will examine into the 
legality of such corporations. It is quite within the 
reach of possibility that they may be entirely eliminated 
from the field they have occupied so long and with such 
vast profit to themselves. 


There is no legitimate reason why the shipping 
of articles by “express should require the service of 
a middleman any more than the shipment of other 
articles that are sent by freight.” If the railroad com- 
panies can satisfactorily handle shipments of the last- 
named character, they ought to be, and they are, in a 
position to satisfactorily handle such articles as are 
at present shipped by express. 


The country may anticipate some very radical legis- 
lation on this subject during the next few years.— 
Springfield (Ill.) News. 


Vetoes Amendment to Rail Law 





Madison, Wis., July 14.—Governor McGovern has 
vetoed, and the executive assembly sustained the veto, 
of the proposed amendment to the railroad commission 
law which repealed that section giving the commission 
the right to suspend rates pending an inquiry into the 
reasonableness thereof. 


While the governor took the view that this law had 
been superseded by the recent amendment requiring 
all changes to be submitted to the commission for ap- 
proval before they became effective, nevertheless, he 
declared that: “If the railroad commission were always 
in a position to render the proper decision in the first 
instance, it is quite possible this subsection might safely 
be repealed. It will be convenient to have in reserve 
provisions of law which will authorize it to revise its 
conclusions or correct its judgments.” 


Would Hold Up Baggage Rules 


Railroads will be asked to postpone their proposed 
regulation charging excess baggage rates on trunks over 
40 inches until January 1, 1913. 





This action was agreed upon at a conference of 
representatives of leading commercial organizations and 
trunk men at the Hotel La Salle, Chicago, on Monday. 
The meeting was called under the auspices of the Chi- 
cago Association of Commerce. Resolutions were adopted 
declaring the proposed limitations unjust, and a com- 
mittee was appointed to lay the protest before the rail- 
roads. Failing in relief from the carriers, this com- 
mittee is authorized to file complaint with the Interstate 
Commerce Commission. 

Ebeling, of Gage Brothers, was made 
chairman of the committee that is to confer with the 
carriers. 


George C, 


STATE TO PROBE EXPRESS RATES. 

Indianapolis, Ind., July 14.—The state railroad com- 
mission, acting under authority conferred upon it by 
the last legislature, has announced a general inquiry 
into the express business of the state. The investiga- 
tion will open the first of August. It is understood 
that the commission will also endeavor to inquire into 
the stock values and returns of the companies under 
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its jurisdiction. Three years ago it ordered a general 
reduction of rates, but the order was defeated in court 
on jurisdictional grounds. 





Capitalization $18,890,850,293 


The capitalization of American railroads increased 
$946,567,718 during the calendar year of 1910, according 
to advance sheets of Poor’s Manual of Railroads, bring- 
ing the total capitalization up to $18,890,850,293. Per 
mile of road this represented an increase from $75,- 
905 to $78,714. The mileage increased to 242,107, a 
gain of 3,571 miles, or 1.57 per cent for the year. In- 
crease in capital stock was $350,138,227, or 4.36 per 
cent, while the funded debt increased $482,531,093, or 
5.29 per cent. 





Comparative selected statistics follow: 


COMBINED INCOME ACCOUNT. 








1910. 1909. 1908. 
oe a ee $ 640,949,990 $ 578,246,601 $ 575,246,516 
2 ESE ne 1,940,335,111 1,720,863,413 1,650,989, 952 
Miscellaneous ........ 223,295,838 214,105,749 180,783,342 
Total earnings . $2,804,580,939 $2,513,212,763 $2,407,019,816 
Operating expenses 1,885,520,627 1,661,059,483 1,689,217,643 
Net earnings ........ 919,060,312 $52,153,280 717,802,167 
Other receipts ...... 200,899,127 165,888,557 183,680,314 
Total available reve- 
DO. Sctiuaet da anes $1,119,959,439 $1,018,041,837 $ 901,182,482 
Deductions: 
ee, ee 107,862,419 90,790,949 82,377,619 
Rentals: 
on, TE eee 32,088,348 34,406,772 36,308,746 
Dividends ........ 30,110,624 30,199,751 30,008,582 
Miscellaneous 39,778,489 28,663,163 21,647,564 
Interest on bonds.. 332,144,147 318,755,456 304,475,354 
Other interest ..... 24,634,000 33,919,466 30,605,970 
Dividends on stock.. 275,289,173 265,162,298 237,565,078 
Miscellaneous ...... 106,342,424 108,312,393 


108,749,192 


Total deductions... $ 948,249,624 $ 910,180,248 $§ 851,738,105 


Surplus for year...... 171,709,815 107,861,589 49,444,376 
1910. 1909. 1908. 
Passengers carried 
Cl 3g eee ee 998,735,432 924,421,638 $91,275,003 


Passenger movement 

OS ee ae ee 32,388,870,444 29,896,142,332 28,985,670,148 
Passenger train miles. 564,067,496 519,262,551 510,699,062 
Average distance per 

DQSBONBSP ..ncicscres 32.42 miles 32.34 miles 
Average receipts per 


32.52 miles 


PASROUNO? . . oeci vas 64.17 cents 62.55 cent 63.89 cents 
Average receipts per 

pass. track mile..... 113.63 cents 111.36 cents 111.50 cents 
Freight carried (tons). 1,817,766,030 1,665,215, 800 1,521,065,494 
Freight movement 

(miles) .............256,682,126,657 227,198,832,735 215,698,911,350 


Freight train miles.... 650,271,432 589,309,266 589,323,097 


Average haul per ton. 141.21 miles 138.94 miles 141.80 miles 
Average receipts per 
GONE” as ooaes need ade ss 106.12 cents 105.24 cent 198.93 cents 
Average receipts per 
freight track mile... 296.66 cents 292.01 cents 281.14 cents 
The rolling stock 
1910. 1909. i90S. 1907. 
Locomotives (number).... 63,030 60,601 61,030 58,301 
Cars: 
-assenger (number wow Ot oaO 36,245 32,601 35,321 
Passenger number) . A 
Baggage, mail, etc. P si 
CURIE, 9 ccc ctdecctns 13,173 13,449 12,341 11,952 
*reig! LU er . 22,297,620 2,180,324 2,176,321 2,084,214 
Freight (number) .... : 4 
Total revenue cars : 
(number) ........-..2,948,778 2,230,018 2,224,263 2,131,487 


MAY SHIP TO CANADA DIRECT. 

It is announced that steps are being successfully 
taken to ship bananas from Jamaica to Canada direct 
instead of through the United States as at present. 
The Canada-Jamaica Banana Growers’ Association has 
been formed to handle the business in Jamaica, and it 
is stated that enough fruit has been secured to insure 
the success of the effort to put on a line of ships with 
at least weekly sailings between Jamaican and Canadian 
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ports. A large Canadian fruit-distributing firm is ready 
to furnish the ships whenever the guaranties of cargoes 
of fruit are satisfactory; but it is not expected that the 
new line will be put into operation for some months. 
It is stated that under the proposed scheme the planters 
will be their own shippers and will in this way secure 
for themselves the benefit of the Canadian market 
prices, while at the same time having more influence 
in the fruit trade than at present. It is evident that the 
proposed scheme would introdu.e into the banana busi- 
ness of the island a new element of competition, and 
the movement seems to be, in part at least, the out- 
growth of the complaints frequently made that at pres- 
ent the price of bananas is fixed by the various exporting 
companies without due regard to the demands of the 
American market.—Daily Consular and Trade Reports. 








TRANSPORTATION MEN WILL HOLD OUTING. 


Members of the Chicago Transportation Association 
and their guests will hold their second summer outing 
at Fort Sheridan, Ill., to-day. Thréugh the courtesy of 
the Northwestern, three special cars will be attached 
to the regular train leaving the new terminal at Chicago 
at 1:30. A game between the association nine and 
the soldiers’ team, hobble and fat men races are among 
the entertainment features scheduled. 


Can Fix Commutation Rates 

Albany, N. Y., July 14—A bill giving the public 
service commission the right to regulate commutation 
passenger fares has been signed by Governor Dix. The 
bill is in the form of an amendment to the present 
public service commissions law. 

In approving the bill, the governor said: “In fixing the 
standard upon which the commission shall determine the 
just and reasonable rates, fares and charges for cer- 
tain classes of railroad transportation, this bill provides 
that the commission shall do so with due regard among 
other things to a reasonable average return upon the 
value of the property actually used in the public service.” 





REFUSES TO APPROVE RATE ADVANCE. 

Lansing, Mich., July 14.—The state railroad com- 
mission has refused to approve an increase of 1% cents 
in cement rates. The present rates were, it is claimed, 
put into effect to enable Michigan to compete with 
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outside mills, and attempts to increase interestate rates 
have been temporarily frustrated by the action of the 
Interstate Commerce Commission suspending the tariffs 
containing the higher charges. 





TAKE DEMURRAGE RULES TO COURT. 


Columbus, O., July 14.—Ohio railroads: have taken the 
new demurrage rules promulgated by the state railway 
commission, and published in full in THe Trarric WoriLp 
for May 27, 1911, page $43, to court. Suit has been filed 
in the Franklin County Common Pleas Court and a tem- 
porary injunction granted. Interference with interstate 
commerce is alleged. 


DES MOINES WINS RATE REDUCTIONS, 


Des Moines, Ia., July 14——Announcement was made 
by Freight Traffic Commissioner Wylie of the Greater 
Des Moines Committee a few days ago that railroads 
operating between Des Moines and the Twin Cities 
would reduce class rates about 5 per cent. While it 
is understood that initial action will be taken by the 
Rock Island road, it is felt that any reductions made 
by that line will have to be met by other carriers. 
By the new adjustment, Des Moines claims it will be 
on a parity with Davenport. 


RECOMMENDS TWO AND ONE-HALF CENT FARE. 


Sioux Falls, S. D., July 14.—-Special Master John H. 
Gates, who was appointed by the federal court to take 
testimony in the proceedings involving the validity of 
South Dakota’s two-cent passenger fare law, has rec- 
ommended that a fare of two and one-half cents be 
established. The lower rate, in his opinion, 
hardship on the carriers. 


would work 


OPENS NEW ST. LOUIS STATION. 


St. Louis, Mo., July 14.—The Pennsylvania has 
opened a new freight station on the Missouri side of 
the Mississippi River in St. Louis. The new station 
is located between Main and Second streets and extends 
from O’Fallon north to Cass Avenue, The building is 
700 feet long and 60 feet wide, with team tracks for 
carload deliveries and capacity for. handling more than 
60 cars. While the aim is to effect quicker delivery 
between St. Louis and the East, the company will still 
continue to handle traffic at the Vandalia terminals. 
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We Still Have For Sale 


Copies of 
THE COMMERCE LAW 
at 25 Cents Each 


THE TRAFFIC SERVICE BUREAU 
30 So. Market St., Chicago 
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The Elegant Stee! Steamships 
“Manitou — 


offer unrivaled service betv'een Chicago an wueks- 
nac Island and other famous Summer Tae 
Northern Michigan, connecting with all lines for Take 
= rior and Eastern Points. 

direct route to 
Pentwater Leland 
Ludington Northport 
Manistee Traverse City ogy mene a. 
Onekama Charlevoix St. Ig 
Frankfort Petoskey 
Gien Haven Bay View 

Spese elegant steamships are among the finest and best equipped on the Great 

large and steady as to assure comfortable passage to those averse to lake trips. 
They offer the traveler every modern convenience that adds to the delights of an 
outing on the water. For illustrated folder and book of tours address 


NJ. C. CONLEY, G.P. A. Offices and Docks, North End Rash Street Bridge, CHICAGO 
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te Suspension 
$f \D MD GC\B wD 
riffs De’ / _— me DeE€ 
Ma i : 
Mata ACKINDC ett Remedy For Shippers 
CLEVELAND , PT. HURON 
BUFFALO 
n the NIAGARA ony ALPENA Shippers desiring to raise the issue of the law- 
lway fulness in whole or in part of any proposed new 
ORLD tariff or classification in advance of its operation 
filed have a practical remedy in the form of a petition to 
t the Interstate Commerce Commission to exercise 
onal its suspension power. Formerly it was necessary 
State to wait before attacking it until the rate, regulation 
or practice complained of became effective. 
The exercise of its suspension power lies wholly 
in the discretion of the Commission and a petition 
. — should make out a strong prima facie case against 
ade Where you 0) the publication complained of. The Commission 
a _ od plenum and RUT Sy - has prescribed the manner and time of making such 
és Daily servi petition. 
roads w " Cleveland Bert and Bu a 5 —— Manifestly this remedy must be taken prompt 
Jities a ports: three trips weekly ey Ae et advantage of. Once a tariff becomes effective it 
‘le it > i t-in- Mackinac » enilien can be disturbed only after the customary investi- 
r the wid MS ey A ye gation and order. If properly availed of, however, 
Span wa tember JOth, stopping only at Detroit d the new remedy is highly effective, 
— ed Seow be od, Gvgang. De 
Ss. ‘ Vi on 
Il be fq Send 2 centetamp ae. WILLIAM DUNTON KERR 
vf Address LG Lewis, GF A De Detroit, Mich, 
McMillan es. 
Detroit & Cleveland Navigation Co. Commerce Counsel 
ARE. ~h, 115 South La Salle Street, Chicago 
= “ Consultation Invited Telephone Main 1550 
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ity of 
$s rec- 
ts be 
work First printing, a large edition was sold in advance of publication. The second printing contains full treatment 





of the Mann-Elkins Act of June 18, 1910. 


- BARNES on 
de_of INTERSTATE TRANSPORTATION 


station 
xtends 


ing is Including all Common Carriers, such as Railroads, Express Companies, Sleeping Car 


KS ‘a Companies, Pipe Lines, etc. 
> than 


geri By HARRY C. BARNES of the Cincinnati, Ohio, Bar 


nals. 











MONG shippers, railroad men, traffic officials of railroads and industrial concerns, and others, 
there has been long felt a demand for a work on Interstate Transportation, treating the subject 
a from the practical side. Barnes on Interstate Transportation combines the practical with the 
legal and the result is a book of exceeding great practical value to every shipper, traffic manager, 
railroad and express official and agent, railroad counsel, freight bureau, and, in fact, everyone inter- 

a ested in questions of Interstate Transportation. 


@ Among the important subjects covered are: Freight and Passenger Rates, Rebates, Car Shortage, 
Terminal Facilities, Anti-Trust Laws, Employer’s Liability, Carrier’s Liability, Connecting Carriers, 
Pooling Contracts, Procedure before the Interstate Commerce Commission, Penalties and Forfeiture, ete. 


@ The appendices of the book contain full reprints of all important statutes governing Interstate 
Transportation, and the Act to Regulate Commerce is shown in all its several stages of development. 


One volume, about 1300 pages Buckram Price $6.00 Delivered. 


THE BOBBS-MERRILL COMPANY, 
Publishers, Indianapolis, U. S. A. 
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Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 


CATHCART TRANSFER MINN. TRANS. & STOR- BOWMAN TRANSFER S. 
& STORAGE CO. AGE CO. 


122 S. 5th St. 


ATLANTA, GA. MINNEAPOLIS, MINN. 















~ SOUTHWEST TRANS. § | eramrre wosauersu 
BALTIMORE TRANS- SEATTLE 
FER CO. FER & STORAGE CO. om RANSFER 
Light & Lombard Sts. OKLAHOMA CITY, , 
BALTIMORE, MD. OKLA. SEATTLE, WASH. 
















THE BENEDICT WARE- 
HOUSE & TRANS. CO. 


rsth and Welton Sts. 
DENVER, COLO.’ 






GEORGIA LIGHTERAGE 
& TRANSFER CO. 


SAVANNAH, GA. 


| 
| PHILADELPHIA WARE- 
| HOUSE CO. 


PHILADELPHIA, PA. 















THE TOLEDO WARE- 






UNION TRANSFER & | PROVIDENCE WARE- 
STORAGE CO. | HOUSE CO. HOUSE ni 
I -I 
INDIANAPOLIS, _ IND. PROVIDENCE, RL wna SAAS Swan. 


TOLEDO, OHIO 








Less Carload Shipments at Carload Rates 


WAKEM & McLAUGHLIN, Inc. Operating nine warehouses, bonded and free. Regular com 
CHICAGO ‘“ pon se NEW YORK bined car service to and from all points; we are the pioneers. 
WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 





BINGHAMTON, N. Y. CETROIT, MICH. ST. LOUIS, MO, 

MERCHANTS’ WAREHOUSE COM- THE READING TRUCK CO., 6th and ASHLEY WAREHOUSE CO. Bonded 
PANY. Storage, transfer and fer- Congress Sts. Authorized cartage and general storage. Drayage facili- 
warding. The Quackenbush Company. agents for the Wabash and Canadian ties. Cars promptly handled. Custom 

Pacific railways and for the Anchor house entries attended to. Insurance 
Se ee a eee ee —. —— ——— ee 18sec. Track connections. : 

to distribution of carload freig or . 
BUFFALO, N. Y. two er more parties. Merchandise de- BONDED EXPRESS & TRANSFER 

livered as ordered CO. Distributers of bulk shipments, 

BUFFALO STORAGE & CARTING " carloads or iess. Consignments s0- 
CO., 350-356 Seneca St. ‘‘Unsurpassed cited. 


facilities’’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 


phone No. 683. SALT LAKE CITY, UTAH. 


ee LOS ANGELES, CA “46 Tribune Bldg. General transfer 
. . . fue ribune % eneral transfer 
JUDSON FREIGHT FORWARDING ae aces & 


and distributing agemts. Carload dis- 
CO., INC., 443 Marquette Bidg. Car- LOS ANGELES TRANSFER CoO., 830 tribution our specialty. Reliable ané 
lead distribution to all railroads at 8. Broadway. Baggage and freight prompt. Established 1872. 
Chicago without teams; L. C. L. ship- distribution; consignments and car- 
ments of machinery forwarded at re- nme oar Gaels... eee ME en nn nn na ee 


i ? 
San Pasthe Ghent be ty oe SCRANTON, PA. 


MIDLAND WAREHOUSE & TRANS- MERCHANTS’ WAREHOUSE Co. 
FER CoO., 48d and Robey Sts. Belt | ~~ Commereial storage, transfer and for~- 
line warehousing and reshipping with- warding; railroad sidings. The Quack- 
out teams. Carloads received rail or enbush Co., proprietors. 
lake and reshipped rail, L. C, L., at 


Chicago rates. insurance rate, 29c. LOUISVILLE, KY. A 
G. W. SHELDON & CO., Monadnock LOUISVILLE PUBLIC WAREHOUSE | WILKESBARRE, PA. 

Block. Import and export freight con- COMPANY, INC. Import and 

tracters, warehousemen and insurance freight contraetors, transfer and re- MERCHANTS’ WAREHOUSD co. 

agents; eustom house brokers and shipping agents, custom house brok- Storage, transfer and forwarding. The 


eustom house attorneys. ers. Bonded and free warehouses. Quackenbush Os. 
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YOU NEED IT 


Railroad Traffic and Rates 


By EMORY R. JOHNSON and GROVER C. HUEBNER 
(UNIVERSITYLOF PENNSYLVANIA) 

An unbiased text-book for the student of trans- 
portation, both in and outside of the railroad 
service. Explains in detail the development of 
the rate-making in different sections of the coun- 
try, the organization of the traffic departments 
of typical lines, the division of labur, the han- 
dling of Red Ball freight; how freight and pas 
senger records are kept. Freight, passenger, mail, 
express and Pullman traffic exhaustively treated. 

This work is the result of long study by its 
authors. In addition, it has had tho benefit of 
the criticism and suggestion of prominent rail- 
road men who are specialists in their particular 
fields. 

Two volumes, over 900 pages, illustrated with 
over 150 -harts, maps and reproductions of forms 
actually used on American railroads today. 
Thoroughly up-to-date. : 


Under- 
wood 
Way- 
Biller 
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Price $5.00 Net; Postage 42c Extra 


THE TRAFFIC SERVICE BUREAU 


Old No. 126— 30 So. MARKET ST., CHICAGO, ILL. 









LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National industrial Traffic League. ILLINOIS. ree eG eeee of rem ae = 
Object—The object of this league is Lake County Manufacturers’ Association. Car] K. Landes, Secy. 
to interchange ideas concerning traffie E. P. Sedgwick, Pres., Waukegan. The Chicago Transportation Association. 


matters, to co-operate with the Inter- 


tion. W. J. Evans, Freight Traf. Mgr., 
state Commerce Commission, state rail- American Trust Bldg., Chicago, IIl. 
road commissions and transportation § §terling 


Manufacturers’ and Shippers’ 


i and securin 
companies in promoting s Association, 


better understanding by the public and 


the state and national governments ef on erling and Rock Falls, Ill 


the needs of the traffic world; to secure . F. Lawrence.........+..++. President Pres.; A. F. Versen, Secy.-T 

1 W. K. Palmer............ Vice-President the Tra vane. 
proper legislation where deemed neces J. W. Piatt.. -* Secretary-Treasurer ~ . ee wee a Ells- 
sary, and the modificatien of present -— % Long...-- ewe abies Traffic Manager The Transportation Club of fo 
laws where considered harmful to the John L. Ketcham, Pres; Lm atmo 
free interchange of commerce; with the ecy 
view to advance fair dealing and to MINNESOTA. bi Traffic Club of New England, Boston. 


promote, conserve and protect the com- 
mercial] and transportation interests. tion. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 


MISSOURI. 
Business Men’s League. 


St. Louis. 


Officers St. Joseph. 
J. C. Lincoln, President, 
Comm'r Merchants’ Exchange Traffic 
Bureau, 8t. Louis, Mo. 
W. M. Hopkins, Vice-President, 
Mer. . Dept. Board of Trade, 
icago, 


W. Dz Hurlbut. Secretary-Treasurer, 
T. M., Wisconsin Pep, & Pager Co., 
39 Jackson Blvd. , I. 


the Commercial Club. 
Bidg., Kansas City. 


NEW YORK. 


Jones, Secy., 96 State St., Albany. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Railroad Waybilling on the 
clean, clear-cut, carbon tissue copies. 


A comparison with the old method using copy presses, baths, 
wet cloths—with blurred copy tissues, unnecessary delays, etc. 
—shows that a gain of more than 40% in efficiency is secured 


UNDERWOOD 
Standard Typewriter 


Every employe, compelled to handle the tissue records at some time or 
other, does so with celerity and despatch. 


Freight bill, freight receipt and freight notice can be made at one writing. 


UNDERWOOD TYPEWRITER COMPANY 


Underwood Building, New York 


National Implement and Vehicle Associa- 


In charge of traffic at industries at 


Northeren Pine Manufacturers’ Associa- 
H. S. Childs, Secy., Minneapolis. he 7 ransportation Club of Ginstanest, 


P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 


Commercial Club. H. G. Krake, Comm’r, 


Kansas City Transportation Bureau of 
G. Wi 


Ison The Tra Chi 
a ’ e Transportation Club of Detroit, Mich. 
Trans. Comm’r, 105-6-7 Board of Trade c. Ww. S 


Albany Chamber of Commerce. Wm. B. 



















Underwood Typewriter produces 










Descriptive literature upon request 







Incorporated 





Branches Everywhere 


TRAFFIC CLUBS 


J. A. Angell, Pres.; L. H. Mann, Seey. 
The Traffic Club of New York. F. B. Her- 
riman, Pres.; C. A, Swope, Secy. 

The Traffic Club of Chicago. Frank P. 
Eyman, Pres.; Guy S. McCabe, Secy. 
The Traffic Club of Philadelphia FA 
Bedford, Pres.; C. W. Summerfield, Secy. 
The Traffic Club of St. Louis. C. R. Gray, 


om E. Byrnes, Pres.: Wm. C. Brown, 
ecy 


Fetter, Pres.; C. C. Spalding, 
The Transportation Ciub of Loulsviile. 
L. Irwin, Pres.; Fred H. 


Secy. 
The Transportation Club of Toledo. Thos 
Conlon, Pres.; L. G. Macomber, Secy. 
The Ler i 7 of ot. Paul. J. R. Jones, 


Pres.; A. Bowker, Secy. 

The Traffic "Sidp of Newark. Chas. Mil- 
bauer, Pres.; E. G. Weil, 

The Traffic Club of Seattle. F. Ww. Parker, 


; F. R. Hanlon, 
== . Norvell, Pres.; 


Sec 
The Rallroad Club of Kansas City, Mo. 
James Marens, Pres.; Claude Man- 


R. Hurley, 


love, Secy. 

The Transportation and Traffie Club, 
Birmingham, Ala. L. Sevier, Pres.; 
O. F. Redd, Seey. 
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REGULATIONS 


FOR THE 





Transportation of Dangerous Articles 


| || = | ei 


Other Than Explosives 
| AS PRESCRIBED BY THE 
Interstate Commerce Commission 
Effective October First 


Heavy Penalties Provided Against Both 
Shipper and Carrier 
FOR VIOLATIONS OF ITS PROVISIONS 


ORDER NOW 
Single Copies - - - - - 25c 
100 Copies - - - - - - 20c each 
500 Copies . : . - . . 15c each 
1,000 Copies - - - - - - 8c each 


Orders for 100 copies or less, prepaid 


THE TRAFFIC SERVICE BUREAU 
Chicago | Washington 


